IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED 23. 07. 2021
CORAM :
THE HONOURABLE MR. JUSTI CE S. VAI DYANATHAN

W P. NO. 30139 OF 2003
AND
WWP. NO. 36819 OF 2003

Tirunelveli D strict Centra
Co- operative Bank Ltd.
Co- operati ve Bank
Vannar apett ai ,
Tirunelveli — 627 003.
Rep. by its Managing Director /
Special Oficer.
Petitioner

- VS_

1. The Presiding Oficer
Labour Court,
Ti runel vel i

2. T. Subramani an
Respondent s

Prayer : Wit petition filed under Article 226 of t he
Constitution of India, praying to issue a wit of certiorari to
call for the records of the 1st respondent made in
C. P. No. 119/ 1997 dated 07.02. 2003 and quash the sane.

For Petitioner . M s. Kaavi ya Si |l anbanan
For Respondents : No appearance
ORDER

This Wit Petition has been filed, challenging the order
dated 07.02.2003 passed by the 1st respondent in C P.No.119 of
1997.

2. According to the Wrkman / 27 Respondent herein,

based on the award in |.D. No.190 of 85 dated 14.05.1991, he has
to be placed in an appropriate position and paid salary from

https://hcservices.ecourts.gov.in/hcservices/



01.01.1989 on the basis of the agreenent between the parties.
The award was confirnmed by this Court in WRP.No.17380 of 2019
and even though a Wit Appeal has been preferred, in the
i nterregnum period, the award was inplenented vide proceedings
dated 19.03.1997, which was marked as Ex.P. 4.

3. The contention of the Managenent is that the Wrkman
was under suspension from 25.08.1987 to 05.12.1989 and he is not
entitled to any benefits during the period of suspension. The
Managenment was asked to produce the entire file, which was
mar ked as Ex. Rl series and that an undertaking was given by the
delinquent that he wuld not <claim the anmount from the
Managenent . The Labour Court held that even though the
undertaking given by the delinquent appears to be a stunbling
bl ock, a clean chit has been given by the Managenent vide EX P.4
and Special Oficer of the Bank was directed to prepare bills
for arrears from 01.01.1989 payable to the beneficiaries in
|.D.No.190/85 nentioned supra. Therefore, the contention of
estoppal made by the Bank was rejected, stating that the burden
was shifted to the Bank, in the light of the evidence produced
bef ore the Labour Court. The Labour Court conputed the anount at
Rs. 25, 764/ - together with interest @ 9% p.a. from the date of
the petition till this date of the order and the rate of
I nterest has been fixed at 6% from the date of the order til
the actual disbursenent, along with a cost of Rs.200/-.

4. In fine, | find that there is no perversity in the
order of the Labour Court. Since the Wit Petitioner is a
Cooperative Bank, the interest foisted on them that too, in the
present pandem c situation, in ny view, is high and in order to
give quietus to the matter, the anpbunt payable together wth
interest is rounded off to Rs.50,000/-in toto. The anmount shal
be paid within a period of two nonths from the date of receipt
of a copy of this order, failing which, the interest awarded by
t he Labour Court will stand automatically restored.

Wth the above observation and direction, this Wit

Petition IS or der ed. No costs. Consequent |y connect ed
m scel | aneous petition is al so closed.

Sd/ -
Assi stant Registrar(CS-1V)
/'l True Copy //

Sub Assistant Registrar

dpq
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To

The Presiding Oficer,
Labour Court,
Ti runel vel i .

W P. No. 30139 of 2003

KSM CO)
RLP(01/ 11/ 2021)
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