IN THE H GH COURT OF JUDI CATURE AT MADRAS

DATED: 24.08. 2021

CORAM

THE HONOURABLE DR. JUSTI CE ANI TA SUMANTH

W P. NOS. 10078 OF 2009, 20182 OF 2010 & 10218 OF 2011

AND
MP. NO. 1 OF 2010

R. Tam zhmani

...Petitioner in WP.

Sel vi S. Annamani

...Petitioner in WP.

. N. Jayar aman

. V. Vasudevan

. R Nat ar aj an

. M Si var aj

. A. Sanganma Reddy
. R Raj agopal

. S. Tam | ar asi

. C. Ravi chandr an
.M 1l anchelian
0. D. Jegannat han

POOO~NOUIRWNE

...Petitioners in WP.

Vs.

1. The Special Secretary to Governnent,
School Education Departnent,
Fort St. George, Chennai -9.

2. The Director of Elenmentary Educati on,
Col | ege Road, Chennai -6.

No. 10078 of 2009

No. 20182 of 2010

No. 10218 of 2011

... Respondent s

in WP. Nos. 10078 of 2009 & 10218 of 2011

1st & 2n respondents in WP.

3. The Additional Assistant Elenmentary
Educational O ficer, Andhanallur @
Mut harasanal lur, Trichy D strict.

...3rd respondent in WP.

https://hcservices.ecourts.gov.in/hcservices/

No. 20182 of 2010

No. 20182 of 2010



Common Prayer: Wit Petition filed under Article 226 of the
Constitution of India praying to issue Wit of Certiorarified
Mandamus to call for records pertaining to the orders of the 1st
respondent in his letter No.(D) 356 dated 03.08.2004 and the
consequenti al or der of t he 2nd r espondent in
Na. Ka. No. 027420/ 13/ 08 dated 28.10.2008, consequential order of
the 3rd respondent in O Mi. No.72/ A2/ 09 dated 06.08.2010 and
gquash the sanme and further direct the respondents to sanction
one bonus increment in terns of the G O No.562 Finance (Pay
Cell) Departnent dated 28.9.1998.

For Petitioners : M. S. Kanadevan
for all the above WPs

For Respondents . M. C Selvaraj
Gover nnent Advocat e
for all the above WPs

ORDER

The petitioners in these wit petitions were recruited to
the post of BT Mddle School Head Msters in the years 1972

(W P. Nos. 10078 of 2009 and 20182 of 2010) and 1995
(WP. No. 10218 of 2011). The career path of a BT Mddle School
Headmaster is nore or |ess consistent over its tenure. Thi s

situation is not unique to the field of education alone but is
echoed in wvarious other avenues of service, where, once
recruited, the enpl oyee continues in the sanme position acquiring
seniority in ternms of duration, but very little, if any, upward
mobility in terms of growmh wthin the organisation. Thi s
scenario is referred to as 'stagnation' and in order to suitably
reconpense an enployee who has stagnated in the sane post for
many years, the Governnent issued G O (M).No.562 dated
28.09.1998 entitling them to enhanced grades of pay upon
conpl etion of every decade of service.

2. Upon conpletion of ten years of tenure as Mddle
School Head Master, the petitioners becane entitled to and had
received the benefit of Selection G ade pay and upon conpletion
of twenty years, the benefit of Special G ade pay. This is an
admtted position. Wile in their third decade of service, the
petitioners were transferred to the post of Assistant Elenentary
Education O ficer (AEEO).

3. According to the petitioners, upon conpletion of
irty years of service, they are entitled to Super Gade Pay in
ne with the ratio of G O (M).No.562 dated 28.09.1998. The
O states as follows:

th
i
G
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FI NANCE (PAY CELL) DEPARTMENT
G O (M) NO 562, Dated 28th Septenber 1998
(Vegat hanya, Puratasi 12, Thiruvalluvar Aandu, 2029)

One Man Conmission - Recommendations of the One Mn
comm ssion - Gant of one Bonus increnent to enployees
stagnating in a post beyond 30 years - Orders — |ssued.
Read : -

1. GO (M) No.162, Finance (PC) Departnent,
dated 13. 4. 1998.

2. GO (M) No.170, Finance (PC) Departnent,
dated 21. 4. 1998.

ORDER:

Representations have been nade by several
enpl oyees associations before the One Man Conm ssion
constituted in the Governnment Order second read above for
openi ng an avenue viz., Super Gade or Senior Gade for
t hose enpl oyees who have conpl eted 30 years of service in
the sanme post above the existing Special G ade. The One
Man Conm ssion anong other things has recommended that
enpl oyees stagnating in a post beyond 30 years i.e.
enpl oyees stagnating in Special G ade beyond 10 years be
granted with one bonus increnment with a view to keep the
enpl oyees vibrant and active during the fag end of their
servi ce.

2. The Governnent after careful exam nation of
t he recommendati ons of the One Man Conmmi ssion has deci ded
to accept it. Accordingly, Governnent directs that
enpl oyees stagnating in a post beyond 30 years i.e.
enpl oyees stagnating in the Special G ade beyond 10 years
be granted with one bonus increnent as an incentive.

3. These orders shall take effect from 1st
Sept enber 1998.'

4. Accordingly and upon conpletion of thirty years, the
petitioners sought Super G ade Pay and nade representations in
this regard. The representations canme to be rejected on
28.10. 2008 based on the clarification that had been issued by
the first respondent/ The Special Secretary to Governnent dated
03. 08. 2004.

5. The sum and substance of the inpugned clarification
dated 03.08.2004 is that, upon transfer of a BT Mddle School
Head Master to the post of AEEQ the benefit of Super G ade pay
iIs lost. This, according to Rl, is for the reason that the
functions rendered by the two officials are different and
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bearing in mnd the difference in the nature of duties and the
rol es assuned, there cannot be said to be 'stagnation' which is
the basis of entitlenent to Super G ade pay.

6. The petitioners would argue that the posts of Mddle
School Head Master and AEEO are one and the sane in terns of
scale of pay and thus, there is no justification whatsoever for
the rejection of their demands.

7. The case of the respondent, however, hinges upon the
difference in functionality involved in the tw posts. Si nce
according to them the post of BT Mddle School Headnaster and
AEEO involve the rendition of different functions, there is no
question of stagnation and the benefit under G O (M). No.562 of
1998 is unavailable to the petitioners.

8. | amof the view that the approach of the respondents
Is msconceived and G O No.562 dated 28.09.1998 has not been
understood by them in the proper nmanner. The purpose of the

aforesaid GO is to provide sone solace by way of incentive or
bonus to an individual who has been receiving the sane scale of

pay year on year, for ten years, continuously. The purpose is
specifically to conpensate an individual for st agnati on. The
term 'stagnation' mnust, in the present case, be understood to

refer to two facets of enploynent, hierarchy as well as pay.

9. It is an admitted position that the scales of pay qua
a BT Mddle School Head Master and an AEEO are one and the sane.
In fact, the two positions have been equated in the case of
Director of Elenmentary Education, Chennai and others Vs. S. Ane
Antony and others (2001-Wit L.R 562) by a Division Bench of
this Court where, at paragraph No.5, the Bench states that the
two posts (i.e., AEEO and Head Master/Head M stress of Mddle
School) are identical and on the sane |evel. One post is not
inferior or superior to the other. The Bench al so goes on to
note that admttedly the pay scales for both posts is identical.
This is on the one hand.

10. Secondly, and as far as hierarchy is concerned, there
is, admttedly no upward nmobility for the enployee in question
and the enpl oyee stays put in the sane cadre of enploynent.

11. However, the neaning accorded to the term
‘stagnation' by the respondents is in the context of 'activity'
or 'functions rendered'. This is a flawed interpretation. No

doubt, the two posts of BT Mddle School Head Master and AEEO
involve the rendition of different functions and activities.
However, this is irrelevant to determine the eligibility to
Super Grade pay. Wat is required to be seen is whether one has
stagnated in the sane scale of pay for a period of ten years.
That is the, be all and end all, of G O No. 562 dated

https://hcservices.ecourts.gov.in/hcservices/



28. 09. 1998. In this case, the petitioners, admttedly, satisfy
that condition. The respondents have all but conceded to the
aforesaid position, as my be seen from paragraph 6 of the
counter affidavit, wherein, the third respondent states that
"Even though the post of the mddle school Headmaster and the
Assistant Elenentary Education Oficer carries identical scale
of pay but the nature of work is different and they are not sane
post ' .

12. In light of the aforesaid adm ssion and in the |ight
of the discussion in the preceding paragraphs, the petitioners
are entitled to succeed. The inpugned orders are set aside and
the consequential benefits wll enure to the petitioners, to be
paid over to themwithin a period of four (4) weeks from today,
seeing as all the petitioners are stated to be senior citizens
as on date.

13. These Wit Petitions are allowed. No costs.
Connected M scel | aneous Petition is closed.
Sd/ -
Assi stant Regi strar(CS-1V)
[l True Copy //
Sub Assistant Registrar
sl
To
1. The Special Secretary to Governnent,
School Education Departnent,

Fort St. George, Chennai -9.

2. The Director of Elenentary Educati on,
Col | ege Road, Chennai -6.

3. The Additional Assistant Elenmentary
Educational O ficer, Andhanallur @
Mut harasanal lur, Trichy D strict.
+1lcc to the Governnent Pl eader, S.R No.42670
W P. Nos. 10078 of 2009, 20182 of 2010 & 10218 of 2011
and
MP. No.1l of 2010

PCH( CO)
RLP( 27/ 09/ 2021)
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