IN THE H GH COURT OF JUDI CATURE AT MADRAS
Dat ed 01. 03. 2021
CORAM
THE HONOURABLE MR. JUSTI CE D. KRI SHNAKUVAR
CMA. No. 3 of 2013 and
M P. No.1 of 2013

United I ndia | nsurance Co. Ltd.
Branch O fice-1, First Floor, Hosur mai n Road,

Madhi wal a, Bangal ore 560 068. ... Appellant/2nd respondent
Vs.

1. Shant hi

2. Mnor Mekal a

3. M nor Sankar
M nors are rep by next friend and first petitioner

Shant hi )
4. Chi nnamma
5. Ponnusany ... Respondents 1 to 5/ claimants
6. P. Subramani ... 6th respondent/ first respondent
This G vil Mscellaneous Appeal has been filed under

Section 173 of the Mdtor Vehicles Act, 1988, against the decree
and judgnent dated 23.05.2006 passed in MCOP No.91 of 2004 on
the file of the Additional District Judge, Mtor Accident C ains
Tri bunal , Dharnmapuri .

For Appel | ant . M. S. Arunkumar
For respondents 1 to5 : No appearance
For 6th respondent : No such person

JUDGMENT
Aggrieved over the award passed by the Tribunal, the
i nsurance conpany has filed the present appeal challenging the

guant um of conpensati on

2. The claimants have filed a claimpetition before the
Tri bunal seeking conpensation of Rs.30,00,000/- for the death of
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one P. Madhu, husband of the first claimant; father of the second
and third claimants; and son of the fourth and fifth clai mants,
In-a road accident that took place on 14.01.2004.

3. The brief case of the claimants is as follows: The
deceased was working as a Head Constable in Tam | Nadu Police
Servi ce at Thoppur Police Station. On 14.01.2004, the deceased
was standing on the left side nud portion of the road, near
Thoppur Check Pose and was regulating traffic and at about 4.00
a.m a speedy lorry bearing registration No.KA-01-D 9612 cane
from Dharmapuri towards Salem hit the deceased and ran over
him thereby he sustained crush injuries on his right hip, thigh
and he was taken to Governnment Head Quarters Hospital
Dhar mapuri, however, he succunbed to the injuries. According to
the claimnts, the rash and negligent driving of t he
driver(first respondent) of the lorry was the cause of accident
and since the first respondent/ owner of the vehicle insured his
lorry with the second respondent/ insurance conpany, both of
themare liable to pay conpensati on.

4. The claim petition was resisted by the Insurance
conpany by filing counter affidavit.

5. Before Tribunal, the first claimant and two other
W tnesses were exanmned as PWM to PWB respectively and Ex.Pl to
Ex. P11 were nmarked. On the side of the respondents, no oral and
docunent ary evi dence was adduced.

6. After analysing the evidence on record, the Tribuna

has awarded a sum of Rs.12,77,000/- as conpensation to the
clai mants under various heads as extracted hereunder.
Sl Heads Anmount in
No Rs.

1 Loss of dependency to the claimants(8000 x 12= 1,15, 2000
96, 000 - 1/3= 64, 000x18)

Loss of consortiumto first clai nant 25000
Loss of |love and affection to the first clai mnant 25000
Loss of |ove and affection to the second and third 50000

Rs. 25, 000/ - each
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Sl Heads Amount in

No Rs.
5 ‘Loss of Love and affection to the fourth and 20000
fifth claimnt Rs.10,000/- each
7 Funeral expenses 5000
Tot al 12,77, 000

Chal | engi ng the quantum of conpensation awarded by the Tribunal,
the insurance conpany has filed the present appeal to scale down
t he conpensati on.

7. Heard the learned counsel for the appellant and I
have perused the materials on record.

8. The learned counsel appearing for the appellant/
I nsurance conpany submtted that the deceased was aged 39 years,
however, the Tribunal has erred in adopting nultiplier '18
instead of '16" . He also submtted that the Tribunal has
awarded huge anmount of Rs.1,25,000/- towards conventiona
damages and therefore, the conpensation awarded by the Tri bunal
has to be scal ed down.

9. Now the point for <consideration is whether the
conpensati on awarded by the Tribunal has to be scal ed down.

10. Poi nt

It is admtted fact that the deceased Madhu was a Head
Constable in the Police Departnment and was aged 39 years on the
date of accident. The  Tri bunal has perused the salary
certificate Ex.P9 and after considering the renmining service,
that woul d have been served by the deceased, has rightly fixed
the nonthly incone of the deceased as Rs.8,000/-. Furt her,
considering the wvarious factors and after analysing the
materials on record, the Tribunal has awarded a just and
reasonabl e conpensation as extracted above. The only point to
be considered by this case is, the nultiplier adopted by the
Tribunal is "18 which is wong, and as per the deci si on
rendered by the Honourable Suprene Court in Sarla Varnma and
others vs. Delhi Transport Corporation and another reported in
(2009) 6 SCC 121, it should be '16'. However, no anmount was
added to the incone of the deceased towards " Future Prospects”
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and no anount was awarded towards, " Loss of estate", as per
the decision of the Constitution Bench of the Hon' ble Suprene
Court of India in National Insurance Conpany Limted Vs. Pranay
Sethi and others reported in 2017 (2) TN MAC 609 (SO),.
Therefore, this court is of the view that the findings of the
Tri bunal does not warrant any interference by this court and the
appeal fails. The point is answered accordingly.

11. In the result
(1) The Civil M scellaneous Appeal dismssed. No costs.
The connected civil mscellaneous petition is closed.

(i) The appellant/insurance conpany is directed to
deposit the conpensation as awarded by the Tribunal with accrued
I nterest, from the date of claim petition till the date of
deposit, less the anobunt if already deposited, within a period

of six weeks fromthe date of receipt of a copy of this order.

(ii1) On such deposit being nade by the insurance conpany,
the claimants are entitled to withdraw the sanme, as per the
apportionment made by the Tribunal, after follow ng due process

of |aw.
Sd/ -
Assi stant Registrar (CS-VII)
/'l True Copy //
Sub Assi stant Registrar
st
To

1. The Additional District Judge,
Mot or Accident Cains Tribunal, Dharnmapuri

2. United India |Insurance Co. Ltd.
Branch O fice-1, First Floor, Hosur mai n Road,
Madhi wal a, Bangal ore 560 068.

3. The Section Oficer, V.R Section, Madras Hi gh Court, Chennai.

+1CC to Ms. S Arun Kunar, Advocate, SR No. 13292
CMA. No. 3 of 2013
and M P.No.1 of 2013
RSV( CO
B. VC (16/ 09/ 2021)
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