IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 19. 04. 2021
CORAM
THE HON BLE MR JUSTI CE G K. | LANTH RAI YAN
C. M A NO 3712 OF 2012

Padmavat hi
Appel  ant/ Petitioner

- VS_

Tam | nadu State Corporation Ltd.,
Vi | | upuram Di vi si on,
Vi |l upuram
Respondent / Respondent

PRAYER. Civil M scellaneous Appeal filed under Section 173 of
the Mtor Vehicles Act, against the Judgnent and Decree in
MC. O P.No.342 of 2009 dated 27.03.2012 on the file of
Addi ti onal District Sessions Judge, [ Fast Track Court,
Chennai .

For appel | ant . M. K A Ravi ndran
for Ms. A Shannugar aj

For Respondent : M.C. S. C Sathish
(Seni or Counsel)

JUDGMENT

This G vil Mscellaneous Appeal has been filed against
the Judgnent and Decree in MC OP.No.342 of 2009 dated
27.03.2012 on the file of Additional District Sessions Judge, |II
Fast Track Court, Chennai.

2. For the sake of convenience, the parties are referred

to hereunder according to their litigative status before the
Tri bunal

https://hcservices.ecourts.gov.in/hcservices/



3. The case of the appellant / claimant is that on
17.08. 2006 while the appellant / claimant was travelling as a
passenger in the respondent's bus, the driver of t he
respondent's bus drove the bus with the rash and negligent
manner and dashed against the Tenpo which was driven from the
opposite direction. Due to which she sustained fracture on her
right elbow and distal humerous and multiple injuries all over

her body. | medi ately, she was taken to Governnent GCeneral
Hospital, Chennai and she was adnmitted as in-patient from
17.08.2006 to 24.08.2006. Thereafter, she had taken treatnent
i n Ramachandra Hospital. At the tine of accident, she was aged

about 39 years and she was working as Organizer in the M d-day
Meal s Schenme in Aranvoyal Panchayat School and she was draw ng
Rs. 2000/ - per nonth as salary. Her disability was assessed at
65% partial disability and because of the injuries, she could
not do the job as earlier.

4. Resisting the sane, the respondent filed counter
stating that the driver of the bus drove in the careful manner
and only because of the appellant / claimant projecting her
right hand outside the bus and as the van which was driven from
the opposite side hit her hand she sustained injuries.
Therefore, the respondent is not at all Iliable to pay any
conpensation as clainmed by the appellant / claimnt.

5. On the side of the appellant / claimnt, she exam ned
P.W1 and P.W2 and marked Ex.Pl1 to Ex.P13. On the side of the
respondent no one was exam ned and no exhibit was marked. On
the basis of the wevidence available on records and also
considering the subm ssion nmade by the |earned counsel appearing
on either side, the Tribunal found that a sum of Rs.95, 000/-
(Rupees N nety Five Thousand only) as conpensation is payable by
the respondent. Being not satisfied with the quantum of
conpensati on awarded by the Tribunal, the appellant / claimant
cane forward with the present Cvil Mscellaneous Appeal for
enhancenent .

6. The | earned counsel appearing for the appellant /
claimant submits that the appellant / claimnt was working as
Organizer in the Md-day Meal Schene and she was drawing a
salary of Rs.2000/- per nonth. Due to the injury sustained by
her, she could not continue the service and she |ost her job.
The injuries sustained by her was assessed by the Doctor / P.W2
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at ©65% Partial Permanent Disability. Due to the injuries
sust ained by her, she lost her job and she is not able to do her
normal work. As such, the tribunal ought to have fixed the Loss
of Earning as 100% The tribunal also failed to award any
anount under the head of Future Loss of Earning.

7. Per contra, the |earned counsel appearing for the
respondent would contend that the appellant / claimant did not
produce any evidence to show that because of the injury, she
| ost her job. She only projected her hand while travelling in
the bus and as such, the van which was driven in the rash and
negligent manner hit the hand of the appellant / claimant.
After discharge from the Governnment GCeneral Hospital, she was
admtted at Ranmachandra Hospital and her entire injury duly
treated and the disability fixed by the P.W2 is higher and the
tribunal rightly awarded the conpensation at Rs.95,000/- (Rupees
Ni nety Five Thousand only) and nothing warrants to enhance the
conpensation by this Court.

8. Heard M.K A Ravindran, |earned counsel appearing for
the appellant and M.C S.C Sathish, |earned counsel appearing
for the respondent.

9. The appellant / <claimant was travelling in the
respondent's bus on 17.08.2006 and due to rash and negligent
driving of the driver of the respondent, the respondent's bus
hit the van, which was coming from the opposite direction and
due to which the appellant / clainmant sustained fracture on her

ri ght hand. | medi ately, she was taken to CGovernnent GCeneral
Hospi t al and admtted as in-patient from 17.08.2006 to
24. 08. 2006. Thereafter, she was admtted in Ramachandra

Hospital and taken treatnent as in-patient.

10. The FIR was registered as against the driver of the
respondent and no contra evidence produced by the respondent

herein in respect of the negligence. Ex. Pl revealed that the
appellant / claimant was working as an Oganizer in Md-day
Meal s Schene at Aranvoyal Panchayat School. The Doctor who
assessed the disability was exam ned as P.W2. Ex. P3 reveal ed
that the appellant / claimant was treated natively for few
nont hs. Further, Ex.P7 revealed that the appellant / claimnt

under went i ndi genous treatnent. Ther ef or e, the Tribunal

concluded that the D scharge Summary given by the Governnent
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Hospital appears to be a bogus one. Since, no accident register
I S produced.

11. Insofar as the injuries sustained by the appellant /

cl ai mant is concerned, she was treated by the Ranachandra
Hospi tal . The P.W2 / Doctor who treated the appellant /
cl ai mant deposed that she could not do any work through her
right hand. Ther ef or e, the tribunal had taken into

consi deration awarded conpensation of Rs.1000/- per percentage
for her Pecuniary Loss.

12. Though the respondent failed to produce any contra
evi dence, except the FIR, admttedly the van which was driven
from the opposite side, hit the bus and due to which, the
appellant / claimant sustained injuries. According to the
respondent, the appellant / claimant projected her right hand
as such, she alone sustained injuries and no passenger travelled
in the bus sustained any injuries. Therefore, this Court finds
no points for enhancenent of conpensation as awarded by the
Tri bunal .

13. In the result, this Cvil Mscellaneous Appeal is
dism ssed. No order as to costs.

Sd/ -
Assi stant Registrar(L.A)

/[l True Copy //

Sub Assistant Registrar
rna

To
1. The Additional D strict Sessions Judge,
Il Fast Track Court,
Chennai .
2. The Section Oficer,
V. R Secti on,
Madras Hi gh Court, Chennai.
+lcc to M. A Shannugaraj, Advocate, S.R No.24272
C. M A No. 3712 of 2012
SRA( CO)
RLP(29/ 10/ 2021)
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