IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 01.09. 2021
CORAM
THE HON BLE MR JUSTI CE T. S. SI VAGNANAM
AND
THE HON BLE MR JUSTI CE SATH KUVAR SUKUVARA KURUP
T.C. A.NO. 39 OF 2009

Commi ssi oner of | ncone Tax,

Chennai .
Appel | ant
Vs.
MM For gi ngs Ltd.
@ui ndy House,
95, Anna Sal ai,
Chennai - 32.
Respondent

Prayer: Appeal filed under Section 260A of the Incone Tax Act,
1961, against the order of the Income Tax Appellate Tribunal,
Madras 'B Bench dated 12.08.2008 in |ITA No.370/nds/2008
relating to the Assessnent Year 2000-01. Agai nst the order of
the Conmm ssioner of Inconme Tax, Chennai - I1l, Chennai - 34
dated 17.12.2007 in C No.3033/18/111/06-07 and agai nst the order
of the Assistant Conm ssioner of Incone Tax, Conpany Crcle
I V(3), Chennai - 34 dat ed 15. 04. 2005 in PAN G R No.
AAACMR164L/ MM+ 2 for the Assessnent Year 2000 — 2001.

For Appel | ant . M. Karthi k Ranganat han
Seni or Standi ng Counsel

For Respondent : M.MP.Senthil Kumar
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JUDGMENT

(Judgnent was delivered by T.S. SIVAGNANAM J.)

W have heard M.Karthik Ranganathan, |earned Senior
Standing Counsel for the appellant/Revenue and M.M P. Sent hi l

Kumar, | earned counsel for the respondent/assessee.

2. The appeal, filed by the Revenue under Section 260A of
the Income Tax Act, 1961 (“the Act” for brevity) is directed

against the order of the Inconme Tax Appellate Tribunal,

"B Bench dated 12.08.2008 in |ITA No. 370/ nds/ 2008 relating to

t he Assessnent Year 2000-01.

3. The appeal was admitted on 04.03.2009 on the follow ng

substanti al question of |aw
“1)Whet her on the facts and circunstances of

the case, the Tribunal was right in quashing the
order of the CT passed under Section 263 by
i nvoking the clause (c) to explanation on the
presunption t hat t he I ssue regar di ng t he
allowability of deduction under section 80l to the

assessee in respect of the new unit of plant Il for

the eleventh assessnent year 2000-01 was before

CIT(A) for consideration?”

4. The learned Senior Standing Counsel for the appellant
submts that the above appeal is not pursued by the Revenue on
account of the Low Tax Effect in terns of G rcular No.17/2019
dated 08.08. 2019 issued by the Central Board of Direct Taxes.
the said Crcular, the nonetary limt for filing or pursuing an
appeal before the Hi gh Court has been increased to Rs.1 Crore.
It is further submtted that the tax effect in this case is |less

than the threshold limt.

5.1n the light of the said subm ssions, the above Tax
Case Appeal is dismssed on account of the Low Tax Effect.
substantial question of law franmed is left open. In the event

the tax effect in this case is above the threshold limt
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in the said Crcular, liberty is granted to the Revenue to
make a nention to this Court to restore the appeal to be heard

and decided on nerits. No costs.

Sd/ -
Assi stant Regi strar(CS-1V)

/[l True Copy //
Sub Assistant Registrar
Sgl / nka
To

1. The Inconme Tax Appellate Tribunal,
Madras, “B” Bench.

2. The Conmm ssioner of |ncone Tax,
Chennai |11, Chennai.

3. The Assistant Conmi ssioner of |ncone Tax,
Company Circle 1V(3),
Chennai - 34.

4. The Comm ssioner of |Inconme Tax,
Chennai .

+1cc to M. MP.Senthil Kumar, Advocate, S.R No.44030
T.C. A No. 39 of

AJS( CO)
RLP( 23/ 09/ 2021)
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