IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07.01.2021
CORAM :
THE HONOURABLE MR. JUSTI CE RMI. TEEKAA RANMAN
C.MA No.178 of 2016
and
C. M P. No. 1647 of 2016
The New | ndi a Assurance Co. Ltd.
N. S. Towers, |Ist Floor,

Near Stadi um Bus St and,
Kovai Road, Kunnat hur Medu,

Pal akadu, Kerala State — 678 013. ... Appellant / 2nrd Respondent
Vs

1. Sat hi shkumar ... 1st Respondent / C ai mant

2. K. Mani ...2M Respondent / 1st Respondent

Prayer: G vil Mscellaneous Appeal filed under Section 173 of
M V. Act, 1988, against the Judgenent and Decree dated 19.06. 2015
made in MC OP.No.63 of 2012 on the file of Mdtor Accident
Clainms Tribunal (Subordinate Judge) at Sathiyanmangal am

For Appel | ant : M s. Sree Vi dhya
For Respondents : No appear ance
JUDGMENT

The appeal preferred by the Insurance Conpany on the
question of quantum only and hence, the nmanner of the accident
and the place of accident are not gone in to, being admtted.

2. After perusing the Ex.P4 — Accident Register, Ex.P5
Wwund Certificate and Ex.P8-D scharge Summary coupled with the
evidence of PW - Doctor, the Tribunal has arrived at the
finding that 48% of permanent disability has been sustained by
the claimant. However, since it has not resulted in any |oss of
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earning capacity, since the claimant is working in the very sane
post, after the accident and surgery, the Tribunal has rightly
negati ved the | oss of earning capacity, assune significance.

3. Based upon the Ex.P6 series and also the Ex.P7 &
Ex. PB— Discharge Summary, the Tribunal has awarded Medica
Expenses to the tune of Rs.5,53,521/- which is based upon the
actual bill produced before the Court and hence the said quantum
is hereby confirmed and transportation bills have also been
produced and the sane is confirned.

4. Considering the nature of the surgery and the period
of rest advised for the claimant, the award of Rs.1, 00, 000/-
towards Pain and Suffering is reduced to Rs.25,000/- and the
anount awarded towards future nedical expenses is reduced to

Rs. 3,00,000/-. Since the petitioner was advised to take six
nonths rest, based upon the Salary Slip, it is seen that the
nmonthly income of the claimant is Rs.21, 253/-. Hence, the
conpensation awarded towards loss of income for during the
period  of t r eat ment IS reduced from Rs.2,33,783/- to

Rs. 1, 27,518/ -(Rs. 21,253/- x 6). Hence, the conpensation awarded
by the Tribunal is nodified as follows:

S. Description Ampunt awar ded Anpunt awar ded
No. by the Tribunal by this Court
1 Pai n and Sufferings Rs. 1, 00, 000/ - Rs. 25, 000/ -
2 Medi cal Expenses Rs. 5,53,521/- Rs.5,53,521/-
3 Transportati on Expenses Rs. 27, 200/ - Rs. 27, 200/ -
4 At t ender Charges Rs. 10, 000/ - Rs. 10, 000/ -
5 Fut ure Medi cal Expenses Rs. 7,00, 000/ - Rs. 3, 00, 000/ -
6 Loss of Incone Rs. 2,33,783/- Rs.1,27,518/-
Tot al Rs. 16, 24, 505/ - Rs. 10, 43, 239/ -

with 7.5%

i nt erest

5. In the result:-

(i) This Appeal is partly allowed. Consequent |y,
connected M scel |l aneous Petition is closed.

(ii) The appellant-New India Assurance Conpany 1is
directed to deposit the entire conpensation, including interest
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at 7.5 % from the date of <claim petition till the date of
paynent, and costs, as awarded by the Tribunal, within a period
of eight weeks from the date of receipt of a copy of this
judgnment, after deducting the anount, if any already deposited.
(ii1) On such deposit, the claimant is permtted to
W thdraw the conpensation anmount in accordance with law. No

costs.
Sd/ -
Assi stant Regi strar
[l True Copy //
Sub Assistant Registrar
kmm
To

The Motor Accident Cains Tribunal (Subordinate Judge),
Sat hi yamangal am

Copy To
The Section Oficer,
V. R Section,
H gh Court, Madras.
+lcc to Ms. R Sreevidhya, Advocate SR No. 966
C.M A No. 178 of 2016

SSI (CO)
RVM 08/ 09/ 2021)
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