IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 21.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. M SUBRAMVANI AM

WP. NO 16869 OF 2011
AND
M P.NO. 1 OF 2011

S. Loganat han
Petitioner

- VS_

1. The Secretary to Governnent,
Tam | nadu Housi ng & Urban

Devel opnent Board,

Fort St. George,

Chennai - 600 009.

2. The Chai rman cum Managi ng Director,
Tam | nadu Sl um C ear ance Board,

No. 5, Kamarajar Sal ai,

Chepauk, Chennai - 600 005.

3. The Estate O ficer - 4,
Tam | nadu Sl um C ear ance Board,
Teynanpet ,
Chennai - 600 018.
Respondent s

PRAYER : Wit Petition filed Under Article 226 of the
Constitution of India praying for issuance of wit of
Certiorarified Mandanus to call for the records in inpugned

order dated 01.03.2011 made in G O Ms.No.70 Housing & Urban
Devel opnent Departnent, passed by the first respondent, quash
the sanme and further direct the respondent to fix the governnent
rate for the petitioners' allotted land at Tilak Street,
Ramakri shnapuram T. Nagar, Chennai-17 at the guideline value
prevailed in the year 1993.
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For Petitioner : M. P. Srini vasan

For Respondents : M .K M D. Muhil an
Gover nnent Advocate for R1

M .S. Prabhu for R & R3

ORDER

The order, dated 01.03.2011, passed by the first
respondent, rejecting the appeal submtted by the petitioner, is
under challenge in the present Wit Petition.

2.Admttedly, the petitioner was allotted wth a |and
measuring 200 sqg.ft. under Ramekri shnapuram Schenme by the Taml
Nadu Sl um C earance Board. The grievance of the wit petitioner
is that the order of allotnent was issued by the respondents in

proceedi ngs dated 22.02.1993. The fact renmains that the
petitioner was in occupation of the said portion of the |and
even prior to the allotnent. However, free patta was not

granted in favour of the petitioner and the |land was taken over
by the Tam | Nadu Slum C earance Board and an allotnent order
was passed in favour of the petitioner in the said proceedi ngs
dated 22.02.1993.

3. The |l earned counsel for the petitioner reiterated that
the allotment was granted considering the entitlenent of the
petitioner and therefore, the land cost nust be fixed based on
the date of allotnment. Contrarily, the respondents have fixed
the land cost of the year 2003 when a request was nade by the
petitioner to execute a sale deed in favour of the petitioner.
Thus, the petitioner is constrained to nove the present wit
petition.

4. The contention of the petitioner is that the |and cost
was fixed in a different manner in respect of the simlarly
pl aced persons, who got allotnment in the adjoining places. Thus,
the petitioner alone has been discrimnated by the respondents
and therefore, a direction is to be issued to accept the |and
cost of the year 1993 during the period in which the allotnent
order was passed by the respondents in favour of the petitioner.
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5. The learned counsel for the wit petitioner solicited
the attention of this Court with reference to the allotnent nade
In the year 1994 in favour of the third parties. Further, he
has relied on the sale deed executed in favour of sone other
third parties in the year 2008. Rel ying on the said docunents,
it is contended that the land cost of the year 1993 nust be
fixed as far as the petitioner is concerned and the exorbitant
|l and cost and the interest inposed subsequently are untenable.
These grounds in the appeal filed by the petitioner were not
even considered by the first respondent Governnent.

6. Per contra, the | earned Governnent Counsel appearing on
behalf of the respondent Tam | Nadu Slum d earance Board
objected the contentions by stating that it is true that an
allotnent order was passed in favour of the petitioner and an
extent of 200 sq.ft. of land was allotted in the name of the
petitioner. Adm ttedly, the petitioner is in possession and
enjoynent of the said portion of the allotted |and and there was
no request made during the relevant point of time for the
execution of sale deed and the petitioner continued as an
al lottee. Wen an application was filed by the petitioner to
execute the sale deed, then, the authorities determned the |and
cost and comruni cated the same, enabling the petitioner to pay
the land cost for the purpose of execution of the sale deed.
The land cost fixed was Rs.1,318/- per sq.ft., that was the
gui del i ne value of the year 2002. It is further contended that
an extent of 1662.5 sq.ft. of land was allotted in total in
favour of four persons and 215 sq.ft. of pathway was also
allotted for the exclusive usage of the four allottees.

7.1t is contended by the Tami| Nadu Sl um C earance Board
that the site inspection to the petitioner's residence in
Chennai, T.Nagar, Ramakrishnapuram Schene, Plot No.2, was nade
and it was reported that M. Sanbandam S/ o.Mahadevan, has
expired and presently, their | egal heirs M. Loganat han,
M . Yuvaraj and M. Sat hyanarayanan are residing in the plot. The
Board is not sure if there are any other |egal heirs other than
the persons stated above. The consideration anount for Plot No.2
is a sum of Rs.5,47,959/-, which was collected by the Board
towards the principal anount. However, the allottee has not
paid the interest anount of Rs.20,16,780/- calculated up to
February, 2021, and the said interest anount is to be collected.
It is contented that the legal heirs, who are now residing
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therein, did not approach the Board with relevant docunents
regarding their residence in the allotted plot. Thus, the Board
has to execute sale deed only after making the entire paynent as
demanded.

8. The Board states that, as per the CGovernnent Order in
G O Ms. No. 29, dated 30.01.2002, the consideration anmount was
determined for the plot as per the Governnent guideline value
fixed. The original allotnent order was issued nmerely stating
that 200 sqg.ft of land was alloted in favour of the petitioner.
However, the land cost or other conditions are not stipulated in
the allotnent order. The allotnent order itself was issued by
way of concession taking into account that the petitioner was
residing in that land prior to taking over of the land by the
Tam | Nadu Slum C earance Board. Thus, the petitioner is not
entitled for the relief as such sought for in the wit petition.

9. This Court is of the <considered opinion that,
admttedly, the petitioner is not a title holder of the |and.
Admttedly, the petitioner is an allottee. The order of the

al lotnment issued in the proceedi ngs dated 22.02.1993 states that
the allotnent of 200 sq.ft. of land is granted. The |and cost
was not determined during the relevant point of tine.
Admttedly, the petitioner was in occupation of the said |and
even prior to the allotnment. This being the factum the question
of determnation of land cost would arise only when a demand is
made for the execution of the sale deed, by the Slum C earance
Boar d. Mere allotnent would not confer any right of title or
otherwise. The petitioner also had not approached the conpetent
authorities for execution of sale deed during the relevant point
of time or in the near future. However, the denmand for
execution of sale deed was nmade belatedly. This being the
factum the respondents have fixed the |land cost when a request
Is made by the allottee for execution of sale deed. In the
present case, a sum of Rs.1,318/- was fixed as the cost for one
sq.ft. and this Court is of the considered opinion the said cost
in respect of a property situated in a prime locality in
T. Nagar, cannot be interfered with by this Court.

10.1t is contended that the principal anount has already
been deposited by the allottee. Now, the |earned counsel for
the petitioner made a request for waiver of interest. The
i nterest accrued on account of various reasons. The all otnent
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was nmade in the year 1993, request for execution of sale deed
was belatedly nmade by the allottee and thereafter, the issues
were pending, and the wit petition was filed in the year 2011

and now, it is taken up for final hearing after a | apse of about
ni ne years. On  account of these reasons, the interest
accunul at ed. However, the Courts are bound to ascertain the
rights of the persons and nere delay cannot be a ground to waive
the interest. The delay occurred at various stages at the
i nstance of the parties.

11. Under these circunstances, this Court cannot interfere
with the principal |land cost already determ ned and paid by the

al lottee. Once the principal land cost is confirnmed, there is
no reason to interfere with the other consequential actions
proceeded wth. In this view of the matter, this Court is not

inclined to grant the relief as such sought for in the present
wit petition.

Accordingly, this wit petition stands dismssed. No
costs. Consequently, connected m scell aneous petition is closed.

Sd/ -
Assi stant Registrar(CS-VII)

/1 True Copy //
Sub Assistant Registrar
sp/ mkn
To

1. The Secretary to Governnent,
Tam | Nadu Housing & Urban
Devel opnent Board,

Fort St. George,

Chennai - 600 009.

2. The Chairman cum Managi ng Director,
Tam | Nadu Sl um O earance Board,

No. 5, Kamarajar Sal ai,

Chepauk,

Chennai - 600 005.
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3. The Estate Oficer - 4,

Tam | Nadu Sl um C ear ance Board,

Teynanpet ,

Chennai - 600 018.

+1cc to M. S. Prabhu, Advocate, S.R No.54055

WP. No. 16869 of 2011
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