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JUDGVENT
(This case has been heard through video conference)

The Cvil Mscellaneous Appeal has been filed by the
appel  ant seeking enhancenent of conpensation granted by the
Tribunal in the award dated 28.01.2012 in MCOP. No. 1879 of 2008
on the file of the Mtor Accidents Cains Tribunal/ 111 Small
Causes Court, Chennai.

2. The case in brief is as foll ows:

On 20.03.2008 at about 19.00 hours, the accident had
taken place on Tharamani road, the appellant was walking
opposite to CSI Church at Tharamani, at that tinme, the TATA ACE
beari ng Registration No. TN 07-AQ 8264, driven by its driver in
a rash and negligent manner, knocked down the claimant, as a
result of which, he sustained grievous injuries.

3. M . R Kal ai ar asan, the |earned counsel for the
appel l ant has submtted his argunents. As per his subm ssions,
the Tribunal had not adopted the nultiplier method, even though,
the claimant had suffered partial permanent disability due to
the injuries. As per the claimant's case, the clainmant was a 14
year old boy and he was a school student on the date of
acci dent. The claimnt suffered injuries on both |Iegs. He
underwent surgery and post surgical treatnent for a short period
of 29 days. The injuries suffered by him had resulted in
partial permanent disability. The claimant was unable to attend
the school and it has affected his studies. Therefore, the
Tri bunal ought to have fixed notional incone and applied the
multiplier nethod instead, it had foll owed percentage criteria.
Therefore, only a neagre anount was awarded as conpensation.
Since the award granted is neagre, the claimnt has preferred

this appeal. He has also furnished the calculation neno to
enable this Court, to re-fix the conpensation under severa
heads.

4. M.J.Mchael Viswasam |earned counsel for the second

respondent/ Insurance Conpany has submtted his argunents. As
per his subm ssions, the Mdtor Accident Cains Tribunal had
granted reasonable anounts under different heads. Since, the

claimant was a school student and he was 14 years old, there is
no question of nonthly inconme or any other incone. The Court
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cannot fix any incone for a school student. The Tribunal had

granted anount under the head “loss of education” which is
unwar r ant ed. Even if the legs had been anputated, if the
student is willing and self enployed, he could have conpleted
hi s educati on. Due to this accident, it nmay have affected his

attendi ng school for a short period of two or three nonths. But
the |earned counsel for the appellant stated that due to the
injuries, he was unable to attend the school. H's contention is
not acceptable and it has to be rejected. This appal has no
merit and it has to be dism ssed.

5. Point for consideration

Whet her the appellant/clai mant who was a student aged 14
years at the time of the accident is entitled to enhancenent of
conpensati on.

6. Perused the claim petition filed by the guardian of
the mnor boy as appellant/claimnt before the Mtor Accident
Clainms Tribunal in MCOP. No.1879/2008, the counter filed by the
second respondent/Insurance Conpany and the Judgnent/ O der
passed by the Mtor Accident Cains Tribunal and the Menorandum
of appeal filed in this appeal.

7. On perusal of the deposition of P.W2, Doctor and the
order passed by the Tribunal, it is found that the Tribunal had
appreciated the evidence properly and had arrived at a
conclusion in granting just conpensation. The evidence of the
Doctor was explicitly relied on by the |earned counsel for the
appel I ant . On perusal of the evidence of P.W2 Doctor, it is
found that the Doctor had given opinion only regarding the
disability. He had not treated the claimnt. Therefore, the
evidence of P.W2, Doctor which has been relied on by the
| earned counsel for the appellant cannot be accepted and it has
to be rejected.

8. As rightly pointed out by the |earned counsel for the
| nsurance Conpany, the award of Rs.50,000/- for |oss of
education in this case is unwarranted. The injured was 14
years and he suffered partial permanent disability. But, that
cannot be a ground for affecting his education. Therefore, the
contention of the |earned counsel for the appellant/claimant is
rej ect ed. Any how, considering the contention of the |earned
counsel for the second respondent, Rs.50,000/- towards |oss of
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education granted by the Tribunal cannot at all be accepted, by
any Tribunal and the sane is struck off. Therefore, the award
passed by the Tribunal under the other heads are confirned.

9. The point for consideration is answered in favour of
the I nsurance Conpany and agai nst the appellant/cl ai mant herein.

10. In the result, this Cvil Mscellaneous Appeal is
dism ssed. No costs. The |Insurance Conpany is directed to
deposit the anount, which this Court determned in this
appeal (excluding the anount awarded by the Tribunal under the
head “loss of education”) to the credit of MC O P.No.1879 of
2008 on the file of the Mtor Accidents Cains Tribunal, I1I
Smal | Causes Court, Chennai with accrued interest at the rate of
7.5% per annum fromthe date of the claimpetition till the date
of deposit along with costs, through RTGS or NEFT nethod as held
by this Court in (The Oiental |nsurance Conpany Limted, Kannur
Vs. Rajesh and two others) 2016 (1) TN MAC 433, after adjusting
the amount, if any, already deposited, within a period of eight
weeks from the date of receipt of a copy of this judgnent. On
such deposit, the claimant is entitled to withdraw the award
anount with accrued interest and costs as stated above. No

costs.
Sd/ -
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