IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 23.02. 2021
CORAM
THE HONOURABLE MR, JUSTI CE SATH KUMAR SUKUMARA KURUP

C. M A No. 2526 of 2013
and MP. No.1 of 2013

The Managi ng Director,
Tami | Nadu State Transport Corporation (Division I),
Kaspa Town,
37, Mettupal ayam Road, Coi nbatore — 43.
.. Appel l ant / 2m Respondent

Vs.
1. Myi | sany
S/ 0. Thi ruman .. 1st Respondent / C ai mant
2. Mani ckam
S/ 0. Loganayagam .. 2" Respondent / 1st Respondent

3. Govi ndasany

S/ o. Thi rumal ai sany
4. The New I ndi a Assurance Conpany Ltd.,

No. 47, Kumaran Shoppi ng Conpl ex,

Kumar an Road,

Ti ruppur Kaspa Town,

Ti ruppur, Tiruppur District.

(R-2 not necessary party hence given up)

.. 3rd & 4th Respondents / 3rd & 4th Respondents

Prayer: This Civil Mscellaneous Appeal is filed under Section
173 of Mdtor Vehicles Act, 1988, against the judgnent and decree
dated 05.10.2012 in MC O P.No.574 of 2010 on the file of the
Mot or Accident Clains Tribunal, Additional District Court, FTC

No. 111, Dharapuram
For Appel | ant M . A Sundar a Vadhanan
For Rl - M . MA. P. Thangavel
For R4 - M . R Needhi per unal

https://hcservices.ecourts.gov.in/hcservices/



JUDGVENT
(heard through vi deo-conferenci ng)

This CGCivil Mscellaneous Appeal has been filed against
the Judgnment and Decree dated 05.10.2012 in MC. O P.No.574 of
2010 on the file of the Mtor Accident dains Tribunal,
Additional District Court, FTC No.lIll, Dharapuram

2. The appellant is the 2 respondent in M C. O P. No.574 of
2010 on the file of the Mtor Accident dains Tribunal,
Additional District Court, FTC No.lIl, Dharapuram The 1st
respondent herein had filed the said claim petition, claimng a
sum of Rs. 4,00,000/- as conpensation for the injuries sustained
by himin a notor accident that took place on 01.05.2010.

3. According to the 1st respondent, on 01.05.2010, at about
5.30 AM, while the 1st respondent/MWilsanmy was travelling in the
Ei cher Van bearing Registration No. TN 38-S-8085, proceeding from
South to North on the Dharapuram to Udumalai Main Road, near
Thal avai patti nam Mai t hankarai, at that tine, a TNSTC Bus bearing
Regi stration No. TN-38-N 1092, driven by the 2mM respondent from
North to South in a rash and negligent nmanner and w thout
followng the rules and regulations, canme to his right side and
hit against the Eicher Van. Due to said inpact, the 1st respondent
sustained injuries on his right side of clavicle region, right
hand, mandi ble, right elbow, right side of the head and nultiple
injuries over his body.

4. Resisting the claimpetition, the Transport Corporation
has filed a counter wherein it is stated that the manner of
accident narrated in the claim petition was msleading and
incorrect. It is further stated that the accident had taken pl ace
only due to hectic speed and rash and negligent act of the driver
of the Eicher van and not due to rash and rash and negligent
driving by the driver of the bus. The FIR was regi stered agai nst
the driver of the E cher van which was insured wth 4th
respondent/ I nsurance Conpany, based on the conplaint given by one
of the passengers travelled in the goods van. The vehicle,
nanely, Eicher goods van, involved in the accident was carrying
nore than 40 passengers violating the provisions of Motor
Vehi cl es Act and against the permt condition since goods vehicle
was not suppose to carry the passengers. It is also stated that
the claim anmount is very excessive and that the injured had not
sustained grievous injuries and permanent disability in the
acci dent .
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5. Before t he Tri bunal , t he 1st respondent,
i nj ur ed/ cl ai mant exam ned hi nsel f as P. W8 and one
M . K. Periyasany, Doctor, was examned as P.W2 and Exs.P1 to
Ex. P36 were nmarked. On the side of the appellant/Transport
Corporation, neither oral nor docunentary evidence has been
adduced.

6. The Tribunal, on a consideration of the pleadings, oral
and docunentary evidence, held that the accident occurred due to
rash and negligent driving by the driver of the Transport
Corporation bus and directed the appellant/ Transport Corporation
to pay a sumof Rs.90,000/- as conpensation to the 1st respondent.

7. Questioning the quantum of conpensation awarded by the
Tri bunal vide award dated 05.10.2012 in MC O P.No.574 of 2010
granting conpensation to the 1st respondent, the appellant-
Transport Corporation has cone forward with the present appeal.

8. M. A Sundara Vadhanan, |earned counsel appearing for
the appellant/ Transport Corporation submtted that it is a batch
of claim petition in which this particular claim petition only
is agitated and appeal is filed regarding quantum considering the
age of the victim who had suffered fracture on his shoul der and
who was aged 58 years and was working as an agriculturist and
al so working as a | oadman. As per his own statenent, the nonthly
incone is stated as Rs.8,000/- per nonth, whereas the Tribunal
had fixed a sum of Rs.36,000/- towards |oss of inconme due to
partial permanent disability at 18% @ Rs. 2,000/ - per percentage,
|l oss of income at Rs.4,000/- per nmonth was granted for six
nmonths totalling Rs.24,000/-. A sum of Rs.5,000/- towards
Transporation, Rs.20,000/- towards pain and sufferings and
Rs.50,00/- towards extra nourishnment. The total conpensation
arrived at Rs.90,000/-/.

9. Per Contra, M . MA. P. Thangavel , | ear ned counsel
appearing for the 1st respondent/claimant submtted that the
award passed by the Tribunal is reasonable one and does not
warrant any interference by this Court. The appeal has no nerits
and is to be dism ssed.

10. Heard the |earned counsel appearing for t he
appel | ant/ Transport Corporation as well as the |earned Counsel
appearing for the 1st respondent/claimant and perused the
materi al s avail abl e on record.
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11. Whet her the appeal filed by the appellant/ Transport
Corporation seeking to set aside the award passed by the Tri bunal
is to be allowed or the award is to be set aside?

Poi nt_ for Consi derati on:

12. Perused the records in MC O P.No.574 of 2010. On a
perusal of the award passed by the Tribunal, it is found that a
reasonable award was passed <considering the age of the
victimclaimnt as 58 years and whose avocation is stated as
agriculturist and also |oadnman. He having suffered fracture on
hi s shoul der bone and the sanme had been assessed by a Doctor as
20% disability, the Tribunal has taken it as 18% and awarded
Rs. 36, 000/- for disability and for |oss of incone at Rs.24,000/-.
A sum of Rs.5,000/- towards Transporation, Rs.20,000/- towards
pain and sufferings and Rs.5,000/- towards extra nourishnent has
al so been awarded by the Tribunal. Therefore, it is found that it
is a reasonabl e award. The subm ssion nmade by the | earned counsel
for the appellant/Transport Corporation that the anmount is
excessive cannot at all be accepted by this Court and the sane is
found unreasonabl e.

13.Points for consideration are answered against the

appel  ant/ Transport Corporation. 1In the result, this Guvil
M scel | aneous Appeal is dismssed and a sum of Rs.90,000/-
awar ded by t he Tri bunal as conpensati on to t he 1st
respondent/ cl ai mant IS confirnmed. The appel | ant - Transport

Corporation is directed to pay a sum of Rs.90,000/- as
conpensation to the 1st respondent/clainmant along with interest
and costs, less the amobunt already deposited, if any, within a
period of six weeks from the date of receipt of a copy of this
judgnent. On such deposit, the 1st respondent/claimant s
permtted to withdraw the award anpunt along with interest and
costs, after adjusting the amobunt already wthdrawn, if any, by
maki ng necessary applications before the Tribunal. No costs.
Consequent |y, connected M scell aneous Petition is closed.

Sd/ -
Assi stant Regi strar (Audit)

/| True Copy//

Sub Assistant Registrar
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gbi
To

1. The Additional District Judge,
Mot or Accident Cains Tribunal,
FTC No. 11, Dharapuram

2. The Section O ficer,
V. R Secti on,
H gh Court of Madras.

+lcc to M. MA P. Thangavel , Advocate, S. R No.10957
+lcc to M. A Sundaravadanan, Advocate, S.R No.10771
+lcc to M. R Neethiperumal, Advocate, S.R No.11094

C.M A. No. 2526 of 2013
and
M P. No.1 of 2013

LN( CO)
SB( 03/ 09/ 2021)
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