IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 05.03. 2021
CORAM
THE HONOURABLE MR. JUSTI CE RMI. TEEKAA RANMAN
CMA. No. 2778 of 2015

M nor. Kavi t ha Bhavani, aged about 13 years,

represented by her Father and Natural Guardi an,

M . Seet har aman,

Vi gneshwar Nagar,

Vengal Vill age,

Thiruval lur Taluk & District ... Appell ant/ Petitioner

Vs.

1. G Raj kumar
(R-1 Set Ex-parte in the Lower Court)

2. The Manager,

United India Insurance Conpany Limted.,

No. 73-C, MDH Road,

Anmbattur, Chennai - 600 053. .. . Respondent s/ Respondent s

PRAYER. This Cvil M scellaneous Appeal has been filed under
Section 173 of the Mdtor Vehicles Act, 1988, against the order
and decree dated 15.10.2014, nade in MCOP. No. 86 of 2012, by the
Motor Accident Cains Tribunal cum |earned Subordinate Judge,
Thi ruval | ur.

For Appel | ant . M. S Gopi

For R1 . Ex-Parte

For R2 . No appearance
JUDGVENT

This Cvil M scellaneous Appeal has been preferred by the
appel lant viz., mnor Kavitha, against the award passed by the

https://hcservices.ecourts.gov.in/hcservices/



Tri bunal in MCOP. No. 86 of 2012.

2. The clainmant/appellant herein has filed a petition in
MC O P.No.86 of 2012, on the file of the Mtor Accidents C ains
Tribunal / Subordinate Court, Thi ruval | ur, for the injuries
sustained in the road transport, to claim conpensation for the
partial permanent disability. Accordingly, the Tribunal has
awar ded an anount of Rs.61,000/- as conpensation and hence, the
cl ai mant has filed this GCvil M scel | aneous  Appeal for
enhancenent of conpensati on awarded by the Tribunal.

3. The factum of the accident, manner of the accident,
rash and negligent driving on the part of the driver of the first
respondent's vehicle, which was insured wth the second
respondent /| nsurance Conpany are not in dispute.

4. Heard the |earned counsel for the appellant on the
poi nt of quantum First respondent set ex-parte before the Lower
Court and there is no appearance on behalf of the second
respondent. Perused the materials placed on record.

5.Before the Tribunal, during the course of Trial, on the
side of the petitioner PM & PW were exam ned and marked Exs. Pl
to P8 and on the side of the respondents no w tness has been
exam ned.

6.On a perusal of Ex.P8/Disability Certificate, which was
issued by PW/Dr.J.R R Thiyagarajan, it is seen that the doctor
has fixed the disability at 60% however, the Tribunal has fixed
the disability at 20% Further after going though the evidence of
PW2/ Doctor and al so nature of the injuries sustained by the claim
petitioner/appell ant as reflected in Ex. P8/ Disability
Certificate, this Court finds that the partial per manent
disability my be fixed at 40% Accordingly, this Court 1is
inclined to fixed the partial permanent disability at 40% and a
sum of Rs.2,000/- is fixed for one percentage. Accordingly, the
conpensati on awarded by the Tribunal for disability is reassessed
as under:

40% x Rs. 2000 = Rs. 80, 000/ -
and conpensati on under various heads is reassessed as under:
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S.Nd. Description Amount awar ded Anmpunt

by the awar ded by
Tri bunal (in this Court
Rs.) (in Rs.)
1 Disability 40, 000/ - 80, 000/ -

(20% x 4000)  (40% x 4000)

At t enders charges 3, 000/ - 10, 000/ -
3 Nutrition and Extra 3, 000/ - 10, 000/ -

Nour i shnment

Transportation Charges 5, 000/ - 10, 000/ -

Pai n and Loss of 10, 000/ - --

Anenities

Pai n and suffering --- 25, 000/ -
8 Loss of anenities --- 10, 000/ -

Tot al 61, 000/ - 1, 45, 000/ -

Hence, conpensation awarded by the Tribunal is reassessed and
enhanced from Rs. 61,000/- to Rs.1,45,000/- (Rupees One Lakh Forty
Fi ve Thousand Only).

7.1n the result,

(a) The CGivil Mscellaneous Appeal stands partly allowed
to the limted extent as indicated above.

(b) The respondents are jointly and severally liable to
pay the enhanced award anmount as ordered by this court to the
credit of MCOP.No.86 of 2012, on the file of the Mtor Accident
Cainms Tribunal/learned Subordinate Judge, Tiruvallur, within a
period of eight weeks fromthe date of receipt of a copy of this
judgnent, |less the anount al ready deposited, if any.

(c) The enhanced award armount will carry interest at the rate
of 7.5% per annum from the date of petition till the date of
paynent .

(d)On such deposit, the petitioner is permtted to wthdraw
the enhanced award anount after she attains mgjority and till
that time, the respective anount will be deposited in any one of
t he nationalized bank.
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(e) The cl ai mant shall pay necessary Court fee, if any, on
t he enhanced conpensati on.

(f)No costs.
Sd/ -
Assi stant Registrar(CS-VIII)

/| True Copy//
Sub Assistant Registrar
dua
To
The Motor Accident Cains Tribunal

cum | ear ned Subor di nat e Judge,
Thi ruval | ur.

Copy To
The Section Oficer,
V. R Secti on,
H gh court, Madras.
CMA. No. 2778 of 2015

RP( CO)
SB( 16/ 09/ 2021)
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