IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 22.01. 2021
CORAM
THE HON BLE M. JUSTI CE D. KRI SHNAKUVAR
Cvil M scell aneous Appeal No.3880 of 2011
1. Kar unakaran (di ed)

2. Koki | a,
Wo Late. Karunakaran

3. Kal ai vani ,
D/ o Late. Karunakaran

4. Sakt hi vel an,
S/ o Late. Karunakaran

all residing at

No. 63, Mariamman Koil Street,

Chi nna Vel | akuttai Post,

Vani anbadi Tal uk,

Vel lore District. ... Appellants

. VS..

The Managing Directior,

Tam | Nadu State Transport Corporation Ltd.,

Di vision |1, Bharathi puram

Dharmapuri District. ... Respondent

Prayer: Appeal filed under Section 173 of the Mtor Vehicles Act,
1988, against the judgnent and decree dated 19.07.2011 in
M C. O P. No. 600 of 2005, on the file of the Mtor Accidents C ains
Tri bunal , Subordi nate Judge, Tirupattur.

For Appell ants : M. V.Parivall al
For Respondent . M.D. Raghu for TNSTC
JUDGMENT
This appeal has been filed for enhancenent of the
conpensation granted by the Tribunal in award dated 19.07.2011,

made in MCOWP. No.600 of 2005 on the file of the Mbtor
Accident Cains Tribunal, Sub Court, Tirupattur.
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2. The appellants herein are the claimant initially filed
MC OP. No.600 of 2005 on the file of the Sub Court,
Tirupattur, claimng a sum of Rs. 10,00, 000/- as conpensation for
the injuries sustained by the 1st appellant in the accident that
took place on 13.11.2005 at about 7.00p.m

3. Brief facts of the case is that on 13.11.2005 at about
7.pm the 1st respondent driver drove the bus in a rash and
negl i gent manner, near Pal appanur Junction road bus stop, the
driver of the bus took the bus suddenly, w thout waiting for the
1st appellant to board, inside the bus. Due to which, the 1st
appel l ant herein fell down fromthe bus and rear wheel of the bus
ran over the |egs and knee of the petitioner. As a result of the
said accident, the claimnt sustained fracture on his clavicle
bone and hunorous bone. For the injuries and fracture sustained
by him he filed a claimpetition before the tribunal, claimng a
sum of Rs.10,000/- as conpensation. Pending claim petition, the
claimant died and the legal representatives were brought on

record as claimants 2 to. The tribunal after considering the
docunents and evidence, awarded a sum of Rs.30,000/- as
conpensation to the claimnt. Not being satisfied with the

conpensati on awarded by the Tribunal, the appellants 2 to 4 have
preferred this appeal for enhancenent of conpensati on.

4. Before the Tribunal, the clainmnts exam ned w tnesses
PW1 to P.W3 and marked docunents ExP1 to P13. The Transport
Corporation examned its official as RW1 and marked docunents
Rl & R2.

5.The learned counsel appearing for the appellants
contended that the deceased has lost his occupation due to the
permanent disability on the left leg at the age of 56 years, who
was a Carpenter by occupation. It is further contended by the
appel lant that the tribunal failed to consider the fact that the
deceased was injured and had taken treatnment as in-patient for
nore than four nonths and due to gravities of the injuries, the
deceased was died. The tribunal failed to follow the nultiplier
method to arrive conpensation and also failed to consider the
Medical Bills produced by the appellant and awarded the
conpensati on anmount of Rs.30,000/- only to the claimants 2 to 4,
ignoring the exhibits filed on behalf of the claimants/appellants

2 to 4. It is the further contention of the |earned counsel for
the appellant that the tribunal has not awarded any conpensation
anount under the heads viz., 1. Transportati on, 2. Extra
Nouri shment and 3. Attendant Charges. 1In any event, the anounts
awarded by the Tribunal, wthout considering the injuries and
disability of the 1st claimant is neagre and prayed for

enhancenment of the conpensati on.

6. On the other hand, the |earned counsel appearing for
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the respondent/ Transport Corporation submtted that the tribunal
after considering the evidence and genuineness of the docunents
marked by the appellants, has rightly awarded conpensation to the
cl al mant s. Therefore, the conpensation awarded by the tribuna
does not warrants any interference by this Court.

7. Heard | ear ned counsel appeari ng for t he
appel lants/claimants as well as the respondent/Insurance Conpany
and perused the nmaterials available on record.

8. From a perusal of records, it is seen that the
clai mants have narked Exhibits Pl, P3 to P6 nanely FIR, Wund
Certificate, Treatnent Certificate, discharge sumuary issued by
the Vaniyanbadi Governnent Hospital and Vellore Governnent
Hospital to substantiate his claim and to prove the treatnent
taken by him as inpatient for the injuries and disability
sustained by himin the said accident. It is also seen that the
deceased 1st appellant had taken treatnent as inpatient from
13.11.2005 to 21.01.2006 and died after six nonths, after
di scharge fromthe hospital. There are no materials to show that
the deceased claimant had taken continuous treatnent in private
hospitals after the date of discharge from the above Governnent
Hospi t al s. Therefore, in the absence of any naterials, t he
contention of the learned counsel for the appellant that the
death caused to the deceased is subsequent and continuous action
of treatnment for his injuries sustained in the said accident
cannot be accepted and the sanme |liable to be rejected.

9. The tri bunal has also observed that as per
Ex. P6/ Di scharge Summary, it is clear the deceased Karunakaran was
di scharged from Vellore Governnent Hospital after conplete
recovery fromhis injuries. But PW/Kokila in his oral evidence
has deposed that the deceased Karunakaran, after discharge from
Vel l ore Governnent Hospital, had taken continuous treatnent for
his bone fracture in a private hospital and died. |If that would
be the case, the claimants can very well obtain nedical reports
and bills fromthe private hospital and produce the same, but no
docunents were fil ed.

10. Further, the tribunal by considering the Ex.P2 to
P5 , has awarded a sum of Rs.25,200/- towards 'Extra Nourishnent'’
and as per Ex.P9/Car rental receipt, the tribunal has awarded a
sum of Rs.4800/- as additional amount. In total Rs.30,000/- was
awar ded by the tribunal.

11. Though the claimants failed to produce any docunents
for the continuous treatnent taken by the deceased Karunakaran,
in view of fracture and injuries sustained by the deceased, this
Court is of the view that apart from the conpensati on awarded by
the tribunal, sone reasonable anmount can be awarded to the
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claimants under the followng heads 1. Loss of inconme during
treatnment period, 2.Attendant Charges and 3. Damages to C oths.
The leanred counsel appearing for the respondent/Transport
Corporation has not seriously disputed for granting anount under
the above heads to the claimants. Accordingly, the award passed
by the tribunal is enhanced under various heads as foll ows;

Conpensati on Conpensati on
Heads awarded by the nodified by this
tribunal Court
Rs. Rs.

Extra Nouri shnent 25, 200/ - 25, 200
Transport Expenses 4,800/ - 4,800/ -
Loss of i ncome ... 10, 000/ -
duri ng treat ment
peri od
At t endant Charges C 5, 000/ -
Damage to C ot hs .. 1, 000/ -

30, 000/ - 46, 000/ -
Tot al

12. In the result, this Cvil Mscellaneous Appeal is

partly allowed, the total conpensation of Rs.30,000/- awarded by
the tribunal is enhanced to Rs. 46,000/- along with interest at
the rate of 7.5% per annum

13. The respondent /Transport Corporation shall deposit
t he enhanced conpensati on anmount, as nodified by this Court al ong
with interest at the rate of 7.5% per annum from the date of

petition till the date of deposit, less the anmount already
deposited, if any, within a period of eight weeks from the date
of receipt of a copy of this judgnent. On such deposit being

made, the Appellants /Caimants are permtted to withdraw the
anmount nodified by this Court as per apportionnent fixed by the
tribunal by filing appropriate application before the tribunal

No costs.
Sd/ -
Assi stant Regi strar (Audit)
/'l True Copy//
Sub Assistant Registrar
ak
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To

1. The Subordi nate Judge,

(Motor Accident Cains Tribunal),
Ti rupattur.

2. The Section Oficer,

VR Secti on,
H gh Court, Madras.

+lcc to Ms.D. Raghu, Advocate, S.R No.3736
+lcc to Ms.V.Parivallal, Advocate, S.R No.4125

CMA. No. 3880 of 2011

SSV( CO)
SB( 02/ 09/ 2021)
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