IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 23.04. 2021
CORAM
THE HONOURABLE MR, JUSTI CE ABDUL QUDDHCOSE
C. M A No. 1494 of 2016

'_\

. Yasneen
. M Shereen Farhana (m nor)
Represented by 1st petitioner nother and N. F.
3. M @ul nar Bagum
4. A. Mbhaned Al i ... Appellants/ Petitioners

N

Vs

H

. R Loganat han
(Remai ned ex-parte before the Trial Court)

N

.United India Insurance Co. Ltd.,
No. 70, N. S.C., Bose Road, 3 Fl oor,
Chennai — 600 079. ... Respondent s/ Petitioners

Prayer: G vil M scell aneous Appeal filed under Section 173 of
the Mdtor Vehicles Act, 1988, against the Judgnent and Decree
dated 23.03.2016 MACT.O P.No. 1559 of 2010 on the file of the
Speci al Sub Judge-1, (Mdtor Accident Cains Tribunal), Chennai.

For Appell ants : M.R Kal ai Arasan
For Respondents : Rl — Exparte before Tribunal
M . P. Sankara Narayanan for R2

JUDGMENT

This appeal has been filed by the clainmnts seeking for
enhancenent of conpensation wunder the inpugned Award dated
23.03. 2016 passed by the Mdtor Accident Cains Tribunal, Special
Sub Judge-1 to deal with MCOP Cases, Chennai in MCOP. No. 1559 of

2010.

2. The Tribunal wunder the inmpugned Award directed the
second r espondent | nsur ance Conpany to pay t he
Appel l ants/claimants a conpensation  of Rs. 15, 32, 500/ - as

det ai | ed her eunder:
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Particul ars Awar d Anmount

Losé of financial dependency to the famly Rs. 11, 47, 500
Conpensation for consortiumto 1st petitioner Rs. 1, 00, 000
Loss of love and affection to 2nd petitioner Rs. 1, 00, 000

Loss of Ilove and affection to 3rd and 4th Rs.1,50,000
petitioners (Rs.75,000/- each to petitioners 3

and 4)

Funeral and Ritual expenses Rs. 25, 000
Loss of estate Rs. 10, 000
Tot al Rs. 15, 32, 500

3. The Appellants/claimants unsatisfied with the quantum
of conpensation awarded by the Tribunal have preferred this
appeal seeking for enhancenent.

4. Heard M .R Kalai Arasan, learned counsel for the
Appel l ants and M. P. Sankara Narayanan, |earned counsel for the
second respondent. The first respondent has renmained exparte

both before the Tribunal as well as this Court.

5. This Court has perused and exam ned the inpugned Award
as well as materials and evidence avail able on record before the
Tri bunal .

6. The deceased Sansudeen was aged 26 years at the tine of
the accident. The deceased was working as a Sal es Executive with
M s. Manasarovar Autonobiles, Chennai - 42 and his salary
certificate was nmarked as Ex.P6 before the Tribunal. PWB, who is
an O ficer with Ms. Manasarovar Autonobiles, the enployer of the
deceased has confirnmed that Ex.P6 (salary certificate) is a
genui ne docunment and that the deceased was earning Rs.12,500/ -
per nonth at the tinme of the accident. However, the Tribuna
fixed the nonthly inconme of the deceased only at Rs.5,000/-.

7. The deceased was an enployee of M s. Manasarovar
Autonobiles only few days prior to the date of the accident as

seen from the evidence available on record. Hence, the
Appel | ant s/ cl ai mants cannot seek for a direction to fix the
nonthly income of the deceased at Rs.12,500/-. However, this

Court is of the considered view that the nonthly incone of the
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deceased fixed by the Tribunal at Rs.5,000/- is too |ow which
has to be necessarily enhanced in view of nature of the
avocation of the deceased who was a Sales Executive wth
M's. Manasarovar Autonobiles, Chennai - 42 and was earning
Rs. 12,500/ - per nonth at the tine of the accident.

8. This Court after giving due consideration to the nature
of avocation of the deceased and his salary certificate which
has been nmarked as Ex.P6 and period of his enploynment wth
M s. Manasarovar Autonobiles is of the considered view that his
nonthly income will have to be fixed at Rs.10,000/- instead of
Rs. 5,000/ - fixed by the Tribunal. Accordingly, this Court fixes
the nonthly income of the deceased at Rs. 10, 000/ -.

9. The Tribunal under the inpugned Award has granted 50%
to the Appellants\claimants towards |oss of future prospects.
Since the deceased Sansudeen was not a permanent enployee of
Manasar ovar Aut onobiles, 50% | oss of future prospects ought not

to have been awarded by the Tribunal. I n accordance with the
settled law, whenever the deceased is not in permanent
enpl oynent, the loss of future prospects will have to be fixed

only at 40% and not at 50% Hence, the sane is nodified by this
Court and the loss of future prospects is fixed at 40% i nstead
of 50% fixed by the Tribunal.

10. The Tribunal has rightly deducted 1/4th towards the

personal expenses of the deceased. The Tribunal has rightly
adopted the correct nmultiplier of 17, since the deceased was 26
years at the time of the accident. However, in view of

enhancenent of the nonthly income of the deceased from
Rs.5,000/- to Rs.10,000/- and the reduction of loss of future
prospects from 50% to 40% the |oss of pecuniary benefits and
| oss of estate to the deceased is enhanced from Rs. 11, 47, 500/ -
fixed by the Tribunal to Rs.21,42,000/- (Rs.10,000/- +40% =
Rs. 14,000 — 1/4 = Rs. 10,500 x 12 x 17) by this Court.

11. The Tri bunal has erroneously awarded a higher
conpensation of Rs.2,50,000/- towards |oss of |ove and affection
which is not in accordance with the settled |aw The first
Appellant is the wwfe of the deceased; 2" Appellant is the m nor
daughter of the deceased; and the 3rd & 4th Appellants are the
parents of the deceased. The conpensation towards |oss of |ove
and affection is therefore reduced from Rs.2,650,000/- to
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Rs. 1, 20, 000/ - . (calculated at Rs. 40,000/- each to the
Appel l'ants/claimants 2, 3 and 4).

12. The Tribunal has also erroneously awarded a higher
conpensation towards |oss of consortiumto the first Appellant,
who is the wfe of the deceased at Rs.1,00,000/-. The sane wll
have to be reduced to Rs.40,000/- by this Court as per the
settled law. Accordingly, the sanme is reduced to Rs. 40, 000/ -.

13. The Tribunal has also awarded a higher conpensation
towards funeral expenses at Rs.25,000/- which is in not
accordance with the settled |aw As per the settled law, the
maxi num conpensation payable towards funeral expenses is
Rs. 15, 000/ - . Accordingly, this Court reduces the conpensation
towards funeral expenses from Rs.25,000/- to Rs.15,000/-.

14. The Tribunal has also awarded a |esser conpensation
towards | oss of estate of the deceased at Rs.10,000/- which has
to be enhanced to Rs.15,000/- in accordance with the settled
| aw. Accordingly, this Court enhances the conpensation towards
| oss of estate to Rs.15,000/- from Rs. 10, 000/ -.

15. For the foregoing reasons, the conpensation awarded by
the Tribunal is enhanced from Rs.15,32,000/- to Rs.23,32,000/-
by this Court as detail ed hereunder:

Particul ars Awar d Anount Enhanced /

nmodi fi ed anpunt

Loss of financial dependency to Rs.11, 47,500 Rs. 21, 42, 000
the famly
Compensation for consortiumto 1st Rs.1, 00, 000 Rs. 40, 000
petitioner

Loss of love and affection to 2nd Rs. 1, 00, 000 -
petitioner

*Loss of love and affection to Rs.1, 50,000 Rs. 1, 20, 000*

2nd, 3rd and 4th petitioners (Rs. 40, 000/ -
each to
petitioners 2,
3 and 4)

Funeral and Ritual expenses Rs. 25, 000 Rs. 15, 000
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Particul ars Awar d Anount Enhanced /

nmodi fi ed anpunt

‘Loss of estate Rs. 10, 000 Rs. 15, 000
‘Tot al Rs. 15, 32, 500 Rs. 23, 32, 000
16.1n the result, the appeal is partly allowed. The

second respondent Insurance Conpany is directed to deposit the
nodi fied anbunt awarded by this Court together with interest at
the rate of 7.5% per annum from the date of claimtill the date
of deposit after deducting the amount already deposited if any
to the credit MCOP. No. 1559 of 2010 within a period of four weeks
from the date of receipt of a copy of this Judgnent. On such
deposit being nade, the Tribunal shall transfer the respective
shares of award amount |lying to the credit of MCOP. No.1559 of
2010 to the bank account of the major Appellants/claimants 1, 3
and 4 as per the ratio apportioned through RTGS, within a period
of one week thereafter. Since the second Appellant is a m nor,
her share of the award anmount shall be deposited in interest
bearing fixed deposit in any one of the Nationalised Banks, till
she attains the age of mmjority. If the mnor Appellant has
attained the age of mpjority, it is open to her to file a fornmal
petition before the Tribunal to get her share of apportionnent.
The requisite Court fee, if any has to be paid by the
Appel | ant s/ cl ai mants before receiving the copy of this Judgnent.

No costs.
Sd/ -
Assi stant Registrar (CS-VIII)
/'l True Copy //
Sub Assi stant Registrar
pam
To.

The Speci al Subordi nate Judge-1,
Mbt or Accident C ains Tribunal,
Chennai .
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Copy to
The Section Oficer, VR Section, H gh Court, Madras.

+1CC to M s. N M Mut huraj an, Advocate, SR No. 25371
+1CC to M. P. Sankara Narayanan, Advocate, SR No. 25156

C. M A No. 1494 of 2016

KK( CO)
B. VC (13/ 09/ 2021)
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