IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07.07. 2021
CORAM
THE HONOURABLE MR. JUSTI CE R MAHADEVAN

VRI T PETITION NO. 14469 OF 2012
AND
WMP. NO 8482 OF 2018

R Pal ani sany oot
etitioner

Ver sus

1. The District Collector
Coll ectorate O fice
Sal em 1.

2. The Tahsi | dar
Sal em Tal uk O fice
Mar avaneri ,
Salem 7.

3. Chandra Gounder
(R3 is inpleaded as per order dated
30.09.2016 by RVMDJ in MP.No.1 of 2013
in WP. No. 14469 of 2012)
Respondent s

Wit Petition filed under Article 226 of the Constitution
of India to issue a Wit of Mandanus, directing the respondents
to consider the petitioner's representation dated 12.02.2012
along with the legal notice dated 14.03.2012.

For Petitioner : M. R Nalliyappan

For Rl and R2 : M. Stalin Abi manyu
Gover nnent Advocat e

For R3 : M. K S. Kal yanaraman

https://hcservices.ecourts.gov.in/hcservices/



ORDER

This wit petition has been filed to issue a Wit of
Mandanmus, directing the respondents 1 and 2 to consider the
petitioner's representation dated 12.02.2012 along wth the
| egal notice dated 14.03.2012.

2. According to the petitioner, he is in possession of
the land situated in Survey No.25/2A neasuring an extent of
1.64.0 Hectares and Survey No.25/3A neasuring 0.35.0 Hectares at
Kar pagam Village, Salem District, which was allotted to his
father by the State Governnent. The allotnent order was issued
to the petitioner's father as an Adhi Dravidar and conditi onal
patta was issued to his father. As per the conditional Patta,
his father should not transfer the right of assignment in favour
of any third party. Wiile so, the second respondent, w thout
any notice to the petitioner or his father, has transferred the
patta in respect of the said land in favour of the 3d
respondent. Therefore, the petitioner has sent a representation
dated 12.02.2012 and legal notice dated 14.03.2012 to the 2n
respondent to cancel the entry made in the patta. Finding no
response on the sane, he is before this Court with the present
wit petition for the aforesaid relief.

3. The prayer made in this wit petition has been
strongly opposed by the 2" respondent, by filing a counter
affidavit, wherein in paragraph-6, it is stated as foll ows:

“6. This respondent further submits that
there is no copy of representation, or |ega
notice evi denci ng recei pt of t he above
representation in the official records and hence
the allegations that the representation dated
12.02.2012 sent by the petitioner herein has

remai ned unanswered is utterly false. Thi s
respondent has not recei ved any such
representation and if al | any further

representation is given to ne the relief clained
by the petitioner herein could not be granted as
the said land has been transferred to a auction
purchaser through Court auction and necessary
changes have been effected in the revenue records
in favour of M. Chandra Gounder viz., the auction
purchaser. Hence, the wit petition filed by the
petitioner herein is devoid of nerits and |iable
to be dismssed.”

4. On the other hand, the I|earned counsel for the
petitioner submtted that the petitioner has enclosed the
acknow edgnent card issued by the 27 respondent, which finds
place in the typed set of papers.
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5. At the outset, this Court finds that the land in

guestion was allotted to the father of the petitioner. However,
this wit petition is filed by the petitioner on behalf of his
father. It is not known as to why the petitioner has filed this
wit petition for and on behalf of his father. Be that as it
may, it 1is the stand of the second respondent that the
petitioner has not sent any representation at all. However, the
petitioner has produced the postal acknow edgnent card in Page
No.7 of the typed set of papers. In such view of the matter,

this Court finds it appropriate to direct the 2" respondent to
consider the petitioner's representation dated 12.02.2012 as
well as the notice dated 14.03.2012 sent on behalf of the
petitioner, if it is not considered earlier and pass appropriate
orders on nerits and in accordance with law, after affording an
opportunity of hearing to the petitioner, within a period of
four weeks fromthe date of receipt of a copy of this order.

6. Accordingly, this wit petition stands disposed of.

No costs. Consequently, the connected WM P.No.8482 of 2018
stands cl osed.

Sdf -
Assi stant Regi strar(CS-V)
/'l True Copy //
Sub Assistant Registrar
kj/rsh
To
1. The District Collector
Col l ectorate O fice
Salem 1.
2. The Tahsil dar
Sal em Tal uk O fice
Mar avaneri, Salem7.
+lcc to M. P.P. Shannugasundaram Advocate, S.R No.32239
WP No. 14469 of 2012

RD( CO)
RLP( 16/ 09/ 2021)
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