IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 22.04. 2021
CORAM
THE HONOURABLE MR. JUSTI CE ABDUL QUDDHOSE
C.M A NO 1411 OF 2016
AND
C. M P.NO 10785 OF 2016
The Managi ng Director,

Tam | nadu State Transport Corporation,
(Coi mbat ore Div-1) coinbatore,

Chenni mal ai Road, Erode. ... Appel l ant / Respondent
. Vs. .

Lakshm ... Respondent / Petitioner

Prayer : Cvil Mscellaneous Appeal filed under Section 173 of

the Mdtor Vehicles Act, 1988, against the Decree and order
passed in MCOP. No.913/13 dated 25.02.2015 on the file of the
Motor Accident Cains Tribunal (I Additional District Judge,
Ti rupur).

For Appel | ant : Ms. R T. Sundar i

For Respondent : M . Lokesh
for M .M. P. Thangavel

JUDGMENT

This CGvil Mscellaneous Appeal has been filed by the
Transport Corporation challenging the award dated 25.02.2015
passed by the Mtor Accident Cdains Tribunal (I Additional
District Judge, Tirupur) in MCOP. No.913 of 2013

2. Heard Ms.R T. Sundari, | earned counsel for the
Appel | ant and M. Lokesh, |earned counsel for the respondent.

3. The Appellant Transport Corporation has chall enged the
Award on the follow ng grounds: (a) They have questioned their
liability to pay conpensation to the respondent/claimnt who is
the nother of the deceased Ganesh Kumar who died on 19.05.2013
as a result of an accident caused by the bus owned by the
Appel | ant Transport Corporation and (b) the quantum of
conpensati on awarded by the Tribunal is excessive.

https://hcservices.ecourts.gov.in/hcservices/



4. The Tribunal under the inpugned award has directed the
Appel | ant Transport Corporation to pay the respondent/clai mant a
conmpensation of Rs.7,53,000/- together with interest and costs
for t he deat h of Ganesh kumar , t he son of t he
respondent/cl aimant due to the accident caused by the bus owned
by the Appellant Transport Corporation. The details of the
conpensation are as follows:

Heads Awar d Anmount
(Rs.)

Loss of incone 6, 93, 000/ -
(7000 + 50% = 10500 -
50% = 5250 x 12 x 11)

Loss of love and affection 50, 000/ -
Funeral Expenses 10, 000/ -
Tot al 7, 53, 000/ -
5. Insofar as the first contention questioning the

liability of the Appellant Transport Corporation is concerned,
the Tribunal has rightly held the Appellant Transport
Cor por ati on liable to conpensat e t he claim of t he
respondent/claimant for the followng reasons (a) FIR has been
registered only against the driver of the bus owned by the
Appel | ant Transport corporation. (b) No independent w tness has
al so been examned by the Appellant Transport Corporation to
di sprove the contents of the FIR and the deposition of the
respondent/claimant as well as eye-witness to the accident. (c)
Since no independent contra evidence has been produced by the
Appel | ant Transport Corporation to disprove the contention of
the respondent/claimant, this Court is in agreenent with the
findings given by the Tribunal as regards the liability.

6. Insofar as the quantum of conpensati on awarded by the
Tribunal is concerned, this Court is of the considered view that
the sanme cannot al so be considered to be excessive as alleged by
the Appellant Transport corporation for the follow ng reasons
(a) In the claim petition, the claimant had clainmed that the
deceased Ganesh Kumar was an Ironing naster, aged 29 years and
earning Rs.8,000/- per nonth at the tinme of accident. The
acci dent happened on 19.05.2013 which resulted in the death of
Ganesh Kumar. The Tribunal has fixed the notional nonthly incone
of the deceased at Rs.7,500/-. After giving due consideration to
the year of the accident, this Court is of the considered view
that notional nonthly incone of Rs.7500/- fixed by the Tribuna
cannot be considered to be excessive as alleged by the Appellant
Transport Corporation. (b) The Tribunal has awarded a total
conpensation of Rs.7,53,000/- and this Court is of the
considered view that the conpensation awarded by the Tribunal
under various heads cannot be considered to be excessive as
all eged by the Appellant Transport Corporation.
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7. For the foregoing reasons, there is no nerit in this
appeal. Accordingly, this Appeal is dismssed. No costs.
Consequently, connected m scel | aneous petition is closed.

8. It is represented by the I|earned counsel for the
Appellant that the entire award anmount has already been
deposited before the Tribunal to the credit of MCOP.No.913 of
2013. In view of the sanme, this Court directs the Tribunal to
transfer the amobunt lying to the credit of MCOP.No.913 of 2013
to the bank account of the respondent/claimant through RTGS
within a period of one week from the date of receipt of a copy
of this Judgnent . No cost s. Consequent |y, connect ed
m scel | aneous petition is cl osed.

Sd/ -
Assi stant Registrar (CS-1X)

/'l True Copy //

Sub Assi stant Registrar
nl

To
1. The Motor Accident Cains Tribunal,
The | Additional D strict Judge,
Ti rupur .
2. The Section Oficer
V. R Secti on,
Hi gh Court of Madras.
+lcc to M. M. P. Thangavel, Advocate SR No. 25073
C. M A No. 1411 of 2016

PVS( CO)
RVM 28/ 09/ 2021)
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