IN THE H GH COURT OF JUDI CATURE AT MADRAS

DATED : 13.09. 2021

CORAM

THE HONOURABLE MR, JUSTICE M S. RAMESH

W P. Nos. 32553 to 32565 of 2002
and

WWP. Nos. 48476, 48478, 48480, 48482, 48484, 48486, 48488,

48492, 48494, 48496, 48498, 48500 of

THE SUPERI NTENDI NG ENG NEER,
DHARVAPURI ELECTRI CI TY DI STRI BUTI ON CI RCLE,
TAM L NADU ELECTRI CI TY BOARD,
DHARMAPURI .
PETI TIONER | N W P.

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. Cl RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARMAPURI .
PETI TIONER i n WP

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. ClI RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TIONER i n WP

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. Cl RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TIONER i n WP

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. Cl RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TIONER i n WP
THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. ClI RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TIONER i n WP
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THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. ClI RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TI ONER i n WP No. 32559 of 2002

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. Cl RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TI ONER i n WP No. 32560 of 2002

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. Cl RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TI ONER i n WP No. 32561 of 2002

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. Cl RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TI ONER i n WP No. 32562 of 2002

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. Cl RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARMAPURI .
PETI TI ONER i n WP No. 32563 of 2002

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. ClI RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TI ONER i n WP No. 32564 of 2002

THE SUPERI NTENDI NG ENG NEER,
DHARMAPURI ELECY. DI STN. Cl RCLE,
TAM LNADU ELECTRI CI TY BOARD, DHARVAPURI .
PETI TI ONER i n WP No. 32565 of 2002

Vs.
1. THE PRESI DI NG OFFI CER,
LABOUR COURT, SALEM

2. M SARAVANAN ... RESPONDENTS I N WP. 32553 OF 2002
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1. THE PRESI DI NG OFFI CER LABOUR COURT,
SALEM

2. A MUNUSAMY,
SHOOLAG RI, DHARVAPURI DI STRI CT.
RESPONDENTS in WP No. 32554 of 2002

1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM

2. S. MATH YALAGAN ,
S/O.M SRI NI VASAN, MENASI R POST,
PAPI REDDI PATTY POST, DHARVAPURI .
RESPONDENTS in WP No. 32555 of 2002

1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM

2. C. MADHESWAARAN,
S/ O. CHI NNA GOVI NDAN
6/ 23 MIG HOUSI NG BOARD,
ROYAKOTTAI ROAD, HOSUR.
RESPONDENTS in WP No. 32556 of 2002

1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM

2. C. PERUMAL, S/ O. CHI NNASAMY,
VAM APURAM (VI L), SANTHOOR (PO),
POCHAMPALLI TALUK.
RESPONDENTS in WP No. 32557 of 2002

1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM
2. C. MUNUSAMY, S/ O CHI NNAPPA,
SHOOLAG R - I,
DHARVAPURI DI STRI CT.
RESPONDENTS in WP No. 32558 of 2002
1. THE PRESI DI NG OFFI CER
LABOUR COURT SALEM
2. S.JAMES, S/ O SOWRI APPAN
RAI LWAY STATI ON (OPP), HOSUR.
RESPONDENTS in WP No. 32559 of 2002

https://hcservices.ecourts.gov.in/hcservices/



1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM

2.  B.RAMAN, S/ O BI TTAPPAN,
SHOOLAG Rl - |, DHARVAPURI .
RESPONDENTS in WP No. 32560 of 2002

1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM

2. M VENKATESAN,
S/ 0. MUNI APPANAI DU,
D. NO. 17/ A YARAB NAGAR,
DENKANI KOTTAI (PO), HOSUR.
RESPONDENTS in WP No. 32561 of 2002

1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM

2. C. MNATHAI YAN,
S/ O, CHI NNAPPANAI DU,
KARAGOCOR SERI AMPATTY ( PO),
PALACODE TK, DHARMAPURI .
RESPONDENTS in WP No. 32562 of 2002

1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM

2. S. CHI NNAPAI YAN |,
S/ O. SHAKKAPPA,
SHOOLAG RI -1,
DHARMAPURI .
RESPONDENTS in WP No. 32563 of 2002

1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM

2. L. KRI SHNAN,
S/ O, LAGUVAPPA,
SHOOLAG RI - I,
DHARMAPURI .
RESPONDENTS in WP No. 32564 of 2002

https://hcservices.ecourts.gov.in/hcservices/



1. THE PRESI DI NG OFFI CER
LABOUR COURT, SALEM

2. G PALANI APPAN,
S/'O. CCHI NNA SAMY,
CHI NTHALPADI (PO),
PAPI REDDI PATTY TALUK,
DHARVAPURI DI ST.
RESPONDENTS in WP No. 32565 of 2002

PRAYER: Wit Petition filed wunder Article 226 of t he
Constitution of India, praying to issue a Wit of Certiorari,
calling for the records of the first respondent relating to his
common order dated 20.07.2001 passed in C. P.No.949/1998 and to

gquash the sane as illegal and wi thout jurisdiction.

Prayer in W No.32554 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first

respondent relating to his common order dated 20.07.2001 passed
in C P.No.937/1998 and to quash the sanme as illegal and w thout
jurisdiction.

Prayer in W No.32555 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first
respondent relating to his common order dated 20.07.2001 passed
in C P.No.940/1998 and to quash the sane as illegal and w t hout
jurisdiction.

Prayer in W No.32556 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first

respondent relating to his common order dated 20.07.2001 passed
in C P.No.947/1998 and to quash the sanme as illegal and w thout
jurisdiction.

Prayer in W No.32557 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first
respondent relating to his common order dated 20.07.2001 passed
in C P.No.963/1998 and to quash the sane as illegal and w t hout
jurisdiction.
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Prayer in W No.32558 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first
respondent relating to his common order dated 20.07.2001 passed
in C P.No.936/1998 and to quash the sanme as illegal and w thout
jurisdiction.

Prayer in W No.32559 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first

respondent relating to his common order dated 20.07.2001 passed
in C P.No.944/1998 and to quash the sanme as illegal and w thout
jurisdiction.

Prayer in W No.32560 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first

respondent relating to his common order dated 20.07.2001 passed
in C P.No.938/1998 and to quash the sanme as illegal and w thout
jurisdiction.

Prayer in W No.32561 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first

respondent relating to his common order dated 20.07.2001 passed
in C P.No.948/1998 and to quash the sane as illegal and w t hout
jurisdiction.

Prayer in W No.32562 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first

respondent relating to his common order dated 20.07.2001 passed
in C P.No.946/ 1998 and to quash the sanme as illegal and w thout
jurisdiction.

Prayer in W No.32563 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first

respondent relating to his common order dated 20.07.2001 passed
in C P.No.935/1998 and to quash the sane as illegal and w t hout
jurisdiction.
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Prayer in W No.32564 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first
respondent relating to his common order dated 20.07.2001 passed
in C P.No.965/1998 and to quash the sanme as illegal and w thout
jurisdiction.

Prayer in W No.32565 of 2002 : Wit Petition filed under
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorari, <calling for the records of the first
respondent relating to his common order dated 20.07.2001 passed
in C P.No.945/1998 and to quash the sane as illegal and w t hout
jurisdiction.

For Petitioner : M. Anand Gopal an
for Ms. T.S. Gopal an & Co.

For Respondent-2 : Ms.R Meenal (in all W' s)
R1 . Court

COMMON ORDER

These Wit Petitions are heard through Video Conferencing
on 13. 09. 2021.

2. In all these Wit Petitions, the second respondent,
who were the contract |abourers under the petitioner/ Tam | Nadu
Electricity Board had filed Claim Petitions stating that they
were engaged for a mninmum period of 30 days in two financial
years and therefore eligible for paynent of ex-gratia. The
claim nmade by these contract |abourers were disputed by the
petitioner/Electricity Board before the Labour Court. However,
through the inpugned awards, their clains cane to be accepted
and a common order was accordingly passed. Chal I enging the
sane, the present Wit Petitions have been filed.

3. The issue as to whether the Authority can adjudicate
the disputed claim under Section 33-C(2) of the Industrial
D sputes Act, 1947 has cone up for consideration in various
cases before the Hon'ble Suprene Court and in one such case,

https://hcservices.ecourts.gov.in/hcservices/



viz., The Muinicipal Corporation of Delhi Vs. Ganesh Razak
reported in 1995 (1) SCC 235, it was held that the Labour Court
has no jurisdiction to adjudicate the clainms mde under Section
33-C(2) of the ID Act, when the claim which is not based on an
existing right but which may appropriately be made the subject
matter of an industrial dispute. The relevant portion of the
order in Ganesh Razak's case (supra) reads as follows: -

“12. The High Court has referred to sone
of these decisions but mssed the true inport
thereof. The ratio of these decisions clearly
I ndicates that where the very basis of the claim
or the entitlenment of the workmen to a certain
benefit is disputed, there being no earlier
adjudication or recognition thereof by the
enpl oyer, the dispute relating to entitlenent is
not incidental to the benefit clainmed and is,
t heref ore, clearly outside the scope of a
proceedi ng under Section 33-C(2) of the Act. The
Labour Court has no jurisdiction to first decide
the worknen's entitlement and then proceed to
conpute the benefit so adjudicated on that basis
in exercise of its power under Section 33-C(2) of
the Act. It is only when the entitlenent has been
earlier adjudicated or recognized by the enpl oyer
and thereafter for the purpose of inplenentation
or enforcenment thereof sonme anbiguity requires
interpretation that the interpretation is treated
as incidental to the Labour Court's power under
Section 33-C(2) Ilike that of the executing
court's power to interpret the decree for the
pur pose of its execution.

13. In these matters, the claim of the
r espondent wor knen who wer e al | dai |l y-
rat ed/ casual workers, to be paid wages at the
sane rate as the regular workers, had not been
earlier settled by adjudication or recognition by
the enployer wthout which +the stage for
conputation of that benefit could not reach. The
wor knen's claim of doing the same kind of work
and their entitlenent to be paid wages at the
sane rate as the regular workmen on the principle
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of ‘equal pay for equal work’ being disputed,
W t hout an adjudication of their di spute
resulting in acceptance of their claim to this
effect, there could be no occasion for
conputation of the benefit on that basis to
attract Section 33-C(2). The nmere fact that sone
ot her worknen are alleged to have made a simlar
claim by filing wit petitions under Article 32
of the Constitution is indicative of the need for
adj udication of the claim of entitlenent to the
benefit before conputation of such a benefit
coul d be sought. Respondents' claimis not based
on a prior adjudication made in the wit
petitions filed by sonme other worknmen upholding a
simlar claim which could be relied on as an
adjudication enuring to the benefit of these
respondents as well. The wit petitions by sone
other worknmen to which sonme reference was
casually made, particulars of which are not
available in these matters, have, therefore, no
rel evance for the present purpose. It nust,
therefore, be held that the Labour Court as well
as the H gh Court were in error in treating as
mai nt ai nabl e the applications made under Section
33-C (2) of the Act by these respondents.”

4. The aforesaid decision came to be relied upon by a
|l earned Single Judge of this Court in the case of The
Superi ntendi ng Engi neer Vs. The Presiding Oficer, Labour Court,
Vell ore and another passed in WP.No.14045 of 2004, dat ed
25.09. 2019, whereby the learned Single Judge had held that the
Labour Court had no jurisdiction to entertain a Caim Petition
on disputed cl ains. In view of the aforesaid decisions, the
| mpugned awards passed by the Labour Court, cannot be sustai ned.
Accordingly, the order of the Labour Court dated 20.07.2001

stands quashed. However, at this juncture, it is pertinent to
point out that the Claim Petitions were made way back in the
year 1997-1998 and the awards are of the year 2001. In case

the petitioner herein/Electricity Board had al ready nmade paynent
to the concerned contract |abourers pursuant to the inpugned
awards, the Board shall refrain from recovering the paynent
al ready nade to the concerned contract | abourers.
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5. In view of the above, the Wit Petitions stand cl osed.
Consequently, the connected M scellaneous Petition is closed.
There shall be no orders as to costs.

Sd/ -
Assi stant Registrar (CS-1X)

/'l True Copy //

Sub Assistant Registrar
DP

To

1. The Presiding Oficer,
Labour Court, Salem

2. The Superintendi ng Engi neer,
Dharmapuri Electricity Distribution Grcle,
Tam | Nadu El ectricity Board,
Dhar mapuri .

+1CC to Ms. R Meenal, Advocate, Sr. No.46329

ORDER MADE | N
W P. Nos. 32553 t o 32565 of 2002
and
WWVP. Nos. 48476, 48478, 48480,
48482, 48484, 48486, 48488,
48490, 48492, 48494,
48496, 48498, 48500 of 2004
BS (CO
K. RK. (11.10.2021)
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