IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 13. 09. 2021
CORAM
THE HON BLE MR JUSTI CE S. M SUBRAMANI AM
WP NGS. 29542 TO 29545 OF 2002
WP No. 29542 of 2002

Thi ru. V. Pal ani vel u
Petiti oner
Vs

The Deputy Commrercial Tax O ficer-1,
Pat t ukkot t ai .
Respondent

PRAYER This Wit Petition is filed under Article 226 of the
Constitution of India, praying for issuance of Wit of
Certiorarified WMandanus, calling for the records of the
respondent in his proceedings RC 4936(3)2001 (Al), Entry Tax
3/92-93, dated 5.2.2002 and Quash the sane as illegal wth
regard to inposition of penalty under Section 15(1) and 15(2) of
the Act 13 of 1990 and direct the respondent herein to return
the Entry Tax already paid by the petitioner.

WP No. 29543 of 2002

Mut hai yan
Petiti oner
Vs

The Deputy Commercial Tax Oficer-1,
Pat t ukkot t ai .
Respondent

PRAYER. This Wit Petition is filed under Article 226 of the
Constitution of India, praying for issuance of Wit of
Certiorarified Mandanus, calling for the records of the
respondent in his proceedings RC 4936(2)2001 (Al), Entry Tax
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2/ 92-93, dated 5.2.2002 and Quash the sanme as illegal wth
regard to inposition of penalty under Section 15(1) and 15(2) of
the Act 13 of 1990 and direct the respondent herein to return
the Entry Tax already paid by the petitioner.

WP No. 29544 of 2002

T.Mari a M chael
Petitioner
Vs

The Deputy Commercial Tax Oficer-1,
Pat t ukkot t ai .
Respondent

PRAYER. This Wit Petition is filed under Article 226 of the
Constitution of India, praying for issuance of Wit of
Certiorarified Mandanus, calling for the records of the
respondent in his proceedings RC 4936(4)2001 (Al), Entry Tax
4/ 92-93, dated 5.2.2002 and Quash the sane as illegal wth
regard to inposition of penalty under Section 15(1) and 15(2) of
the Act 13 of 1990 and direct the respondent herein to return
the Entry Tax already paid by the petitioner.

WP No. 29545 of 2002

K. Subr anani an
Petiti oner
Vs

The Deputy Commrercial Tax O ficer-1,
Pat t ukkot t ai .
Respondent

PRAYER This Wit Petition is filed under Article 226 of the
Constitution of India, praying for issuance of Wit of
Certiorarified Mandanus, calling for the records of the
respondent in his proceedings RC 4936(1)2001 (Al), Entry Tax
1/92-93, dated 5.2.2002 and Quash the sanme as illegal wth
regard to inposition of penalty under Section 15(1) and 15(2) of
the Act 13 of 1990 and direct the respondent herein to return
the Entry Tax already paid by the petitioner.
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For Petitioner : M.R Chell anuthu

in all Ws
For Respondent : M. V. Nanmaran
in all Ws. Gover nment Advocat e.

COVMON ORDER

The orders dated 05.02.2002, levying entry tax regarding
purchase of Diesel Agricultural Tractors, are under challenge in
the present wit petitions. As the facts pleaded and the
subm ssions nade are one and the sane, all these wit petitions
are taken up together, heard and disposed of by this comon
or der.

2. Each of the petitioners herein purchased Mahindra
B.275 Model 35 HP (M CO D esel Agricultural Tractor, and the
respondent levied entry tax as per the provisions of the Taml
Nadu Tax on Entry of Mdtor Vehicles into the Local Areas Act
1990 (Act 13 of 1990). Separate show cause notices were issued
and the petitioners submtted their objections. Considering the
obj ections, the orders inpugned dated 05.02.2002 were issued by
the Deputy Commercial Tax Oficer/respondent herein.

3. The orders inpugned would reveal that an appeal |lies
before the Assistant Conmm ssioner of Conmercial Taxes, against
the said orders. Admttedly, the wit petitions are filed
challenging the original orders dated 05.02.2002 al one.
However, the petitioners state that they filed appeal s
separately before the Assistant Comm ssioner, who in turn
returned the appeals on 21.03.2002 on the ground that the
assessees have not credited penalty anmpbunt into the Governnent
Treasury. In view of the fact that the assessees have not
fulfilled the conditions stipulated under provisions of the Act,
t he appeal s were rejected.

4. The revision filed by each of the petitioners before
the Special Conmm ssioner and Comm ssioner of Conmercial Taxes,
Chennai, were also rejected on 22.05.2002 by stating that the
petitioners have not fulfilled the conditions prescribed under
Section 13(3) of the Tam | Nadu Tax on Entry of Mdtor Vehicles
into Local Areas Act, 1990.
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5. The petitioners have not taken any effort to restore
t he appeals by conplying with the provisions contenplated under
the statute. The appeals filed by the petitioners were rejected
nerely on the ground that they have not conplied with the
stipulations prescribed wunder the provisions of the Act.
Instead of conplying with the requirenents and representing the
sane for the purpose of adjudication, the petitioners have
chosen to file the present wit petitions, challenging the
original orders dated 05.02.2002 alone. Thus, the relief as
such sought for cannot be granted. However, when the statute
provides for an appeal renedy, if any grievances exists, it is
for the petitioners to redress the same in the nmanner known to
| aw.

6. Wth these observations, the wit petitions are
di sm ssed. No Costs.

Sd/ -
Assi stant Registrar(CS-111)

/[l True Copy //
Sub Assistant Registrar
ars
To

The Deputy Commercial Tax Oficer-1,
Pat t ukkot t ai .

+2ccs to M. R Chell anut hu, Advocate, S.R No.46921, 46922
WP Nos. 29542 to 29545 of 2002

PVS( CO)
RLP( 05/ 10/ 2021)
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