IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED 01. 04. 2021
CORAM
THE HONOURABLE MR. JUSTI CE D. KRI SHNAKUVAR
CVA. NO. 3100 OF 2011

AND
MP NO 1 OF 2011

New | ndi a Assurance Co. Ltd.,
No. 45, Mbore Street
Chennai . - 01. ... Appellant / 2nrd Respondent

Vs.

1. Saroja Sahadevan
2.Grija Rukmani
3. P. S. Surendran

4. P. S. Kumar asany ... Respondents / Petitioners
5. V. C. Adi nar ayanan ... Respondent / 1st Respondent
Prayer: This Cvil M scellaneous Appeal has been filed under

Section 173 of the Mdtor Vehicles Act, 1988, against the decree
and judgnment dated 30.09.2010 passed in M C. O P. No. 2855 of 2004
by the Mdtor Accident Cdains Tribunal, (Chief Judge, Snall
Causes Court), Chennai.

For Appel | ant : M . K. Vi nod

For Respondents : M.S.Natarajan for RL to R4
Notice unserved to RS

JUDGMENT
Dissatisfied wth the judgnent and decree, dat ed

30.09. 2010, passed by the tribunal awarding conpensation of
Rs. 2,15,000/- along with interest at the rate of 7.5% per annum

https://hcservices.ecourts.gov.in/hcservices/



the Appellant/ Insurance Conpany is before this Court to set
asi de the judgnent and decree by the tribunal.

2. It is the case of the claimnts/respondents 1 to 4
herein that on 29.10.2003 at 5.45 a.m the deceased Sahadevan
was crossing Gandhi Mandapam Salai in East to Wst direction
and has al nost gone to the other end of the road. At that tine,
the first respondent's driver, drove the vehicle viz., Maruthi
Omi Vehicle bearing Registration No.TN-02-L-9676 in a rash and
negligent manner along Gandhi Mandapam Salai in north to south
direction, crossed the yellow line, cane to the extreme right
side of the road and hit against the deceased and thereby he
sustained fatal injuries and died on the sane day. Hence, a
claim petition has been filed against the respondents seeking a
sum of Rs. 3, 00, 000/- as conpensati on.

3. The tribunal after analyzing both oral and docunentary
evi dences, has fixed the negligence on the driver of the 1st
respondent insured with the 27 respondent/insurance conpany and
directed them to pay a sum of Rs.2,15, 000/- as conpensation
along with interest at the rate of 7.5% p.a from the date of

petition till realization. The conpensation awarded by the
tribunal under various heads are as foll ows;
Heads Ampunt in Rs.
Loss of Incone 1, 89, 000
(27,000 x 7)
Loss of consortium 10, 000
Loss of Love and Affection 10, 000
Funeral Expenses 6000
Tot al 2, 15, 000/ -

4. Before the Tribunal, two w tnesses were exam ned as
PW1 & P.W2 and Exhibits P1 to P4 were marked on the side of
the claimants/respondents 1 to 4 herein. No oral or docunentary
evi dence was adduced on the side of the 2nd respondent/appel | ant
her ei n.

5. It is contended by the appellant/ insurance conpany

that they have filed a counter affidavit before the Tribunal
resisting the claim petition and denied the said accident and
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the involvement of the vehicle in the said accident. The
Tri bunal has considered the defence taken by the second
respondent and observed that the appellant/insurance conpany has
not exam ned any w tness nor marked any docunent to prove that
the offending vehicle was not involved in the said accident and
affirmng that the said accident was occurred due to the
negligence on the part of the driver of the first respondent
vehi cl e. The main ground raised by the appellant/insurance
conpany is that in the FIR which was nmarked as Ex.Pl, it was
mentioned as wunknown vehicle and subsequently, there is no
evi dence placed by the respondents 1 to 4/claimants to prove
that the offending/insured vehicle was involved in the said
accident. Therefore, according to the |earned counsel for the
appel | ant/i nsurance conpany, the said claim nade by the
respondents 1 to 4/claimants is not genuine and seeks to set
aside the award passed by the Tri bunal .

6. The |l earned counsel for the respondents 1 to 4 would
submt that the claimants have satisfied the Tribunal by marking
the docunment Ex.P2 which itself speaks about the investigation
on the conplaint and the involvenent of the insured vehicle in
the said accident and no nmaterial has been placed by the
appellant to disprove the claim of involvenent of the insured
vehicle in the accident. Therefore, the Tribunal has rightly
came to a conclusion that the accident was happened due to the
negligence on the part of the driver of the first respondent
vehi cl e.

7. On considering the aforesaid issues, the point
I nvol ved in the pr esent appeal IS t hat whet her t he
of fendi ng/insured vehicle is not involved in the accident.

8. A perusal of Ex.Pl, viz., copy of FIR and the
observation nmade by the Tribunal, it reveals that the 1st
claimant, who is the wife of the deceased had | odged a conpl ai nt
and in the conmplaint, she stated that an unknown vehicle was

involved in the said accident. Based on the conplaint, the
police has investigated the case and filed a charge sheet and
the sane was marked as Ex. P2 before the Tribunal. In the said

charge sheet, the vehicle nunber was specifically nentioned by
the I nspector of Police. There is no other contra evidence or
materials on the side of the appellant/insurance conpany to
di sprove the claim of involvenment of the offending/insured
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vehicle in the said accident. If the said claim made by the
respondents 1 to 4/claimants is not genuine, the insurance
conpany ought to have taken all efforts to approach the
authority concerned to disprove the claimmde by the claimnts.
As seen from the records, no such effort was taken by the
appel l ant/insurance conpany to disprove the claim of the
i nvol venent of the vehicle in the said accident as alleged by
the claimants. Therefore, the contention of the appellant cannot
be accepted and this Court affirnms the findings given by the
Tribunal. It is not disputed by the appellant insurance conpany
agai nst the quantum awarded by the Tribunal. In view of the
aforesaid discussions, there is no nerits in the instant appeal
and consequently, this appeal is |liable to be dism ssed.

9. In the result, this Gvil Mscellaneous Appeal
preferred by the appellant/insurance conpany is dism ssed and
the conpensation awarded by the Tribunal at Rs.2,15,000/-
together with interest at the rate of 7.5% per annum from the

date of petition till the date of deposit is confirmed. The
appel l ant/insurance conpany is directed to deposit the entire
award amount along with interest and costs, |ess the anount

al ready deposited, within a period of six weeks fromthe date of
receipt of a copy of this judgnment. On such deposit, the
respondents 1 to 4/claimants are permtted to withdraw the award

anount along wth interest fixed by the Tribunal, after
adjusting the anount, if any, already wthdrawn, by filing
necessary appl i cations bef ore t he Tri bunal . No costs.

Consequently, connected M scel |l aneous Petition is closed.

Sd/ -
Assi stant Registrar (CS-VI)

/'l True Copy //

Sub Assi stant Registrar
uma

To
1. The Motor Accident C ains Tribunal,

(Chief Court. Small Causes Court),
Chennai .
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2. The Section O ficer,

V. R Secti on,

Madras Hi gh Court, Chennai-104.
+lcc to M. S. Natanarajan, Advocate SR No.21799
+1lcc to M.K Vinod, Advocate SR No.?21663

CMA. No. 3100 of 2011
and MP No.1 of 2011
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RVM 16/ 09/ 2021)
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