IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 21.04. 2021
CORAM
THE HONOURABLE MR. JUSTI CE ABDUL QUDDHOSE
C. M A No. 1338 of 2016
C.P.N jitha Mhal akshm ... Appel I ant
Vs

1.Ms.RSB Transmi ssion (1) Ltd.,
D. No. G 23, G 24, SIPCOT Industrial Park,
Kat r ambakkam |rugattukottai,
Sri per unbudur,
Kancheepuram Di strict - 602 105
(Was set exparte in the Trial Court)

2. TATA AIGAd.. Insurance Co. Ltd.,
Sanpson Towers, 2 Floor,
No. 403-L, Pant heon Road,
Egnore, Chennai — 600 008. ... Respondent s

Prayer : Civil Mscellaneous Appeal filed under Section 173 of
the Mdtor Vehicles Act, 1988, against the Judgnent and Decree
dated 01.03.2016 made in MACT O P. No. 2775 of 2013 on the file of
the Il Judge, Mdtor Accidents Cains Tribunal, (Court of Small
Causes), Chennai .

For Appel | ant : Ms. P. T. Sal i m Fat hi ma

For Respondents : Rl — Exparte before Tri bunal
M. E. Raj adurai for R2
for M. N Vijaya Raghavan

JUDGMENT

This Appeal has been filed by the clainmnt seeking
enhancenent of conpensation wunder the inpugned Award dated
01.03.2016 passed by the Mtor Accident Cains Tribunal, I
Court of Small Causes, Chennai in MCOP. No.2775 of 2013.

2. The Appellant/claimant unsatisfied with the quantum of
conpensati on awarded by the Tribunal has preferred this Appeal
seeki ng for enhancenent.

3. The details of the conpensation awarded by the Tribunal
under the inpugned Award are as foll ows:
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Parti cul ars Anpount

Transportation, nourishing food and Rs. 50, 000
m scel | aneous expendi ture

Medi cal expenses Rs. 1, 21, 000
Future nedi cal expenses Rs. 10, 000
At t ender charges Rs. 10, 000
Damages for pain, suffering and Rs. 50, 000
trauma

Disability Rs. 75, 000
Loss occurred to the petitioner on Rs. 2, 00, 000
account of t he inability to

partici pate dance programme and
proper marital alliance

Loss of anenities Rs. 20, 000

Tot al Rs. 5, 36, 000/ -

4. Heard Ms.P.T.Salim Fathima, |earned counsel for the
Appellant and M.E. Rajadurai, |earned counsel for the second
respondent . Rl remained ex-parte before the Tribunal, hence

notice to RL is dispensed wth.

5. The Appellant/claimnt has sustained the follow ng
I njuries:

(a) Tibia Proximl (L)

(b) Fraceturn involving inter articular tibia, fracture is
mal uni t ed.

(c) ORIF plate and screws with widening of tibia wth
condyl es, healed painful keloid in left aspect of knee and post
traumatic stiffness (L) knee ROM 0-7 deg., as per the disability
certificate issued by the Doctor who has exam ned as PW2.

6. The Doct or who exam ned the Appellant/cl ai mant has al so
observed that the Appellant/claimant wll have difficulty in
driving two and four wheeler due to her linping as a result of
I njuries sustained by her due to the accident.

7. The Tribunal wunder the inpugned Award has awarded an
overal | conpensation of Rs.5, 36,000/- under various heads.

8. This Court is of the considered view that excepting for
granting a |esser conpensation of Rs.10,000/- towards future

medi cal expenses, the overall conpensation awarded by the
Tribunal is a just conpensation. I nsofar as the future nedical
expenses is concerned and after giving due consideration to the
fact that the Appellant/claimant will have difficulty in driving
two and four wheeler as a result of the injuries sustained by
her, the same wll have to be enhanced to Rs.30,000/- from
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Rs. 10,000/- fixed by the Tribunal. Excepting for this
nodi fication, there is no scope for any interference with regard
to the conpensation awarded by the Tribunal under various other
heads.

9. For the foregoing reasons, the conpensation awarded by
the Tribunal under the inmpugned Award is enhanced to
Rs. 5,56,000/- instead of Rs.5,36,000/- fixed by the Tribunal as
det ai | ed hereunder:

Particul ars Awar d Anmount Enhanced/
nodi fi ed
anmount

Transportation, nouri shi ng Rs. 50, 000 Rs. 50, 000
f ood and m scel | aneous

expendi ture

Medi cal expenses Rs. 1, 21, 000 Rs. 1, 21, 000
Fut ure nedi cal expenses Rs. 10, 000 Rs. 30, 000
At t ender charges Rs. 10, 000 Rs. 10, 000
Damages for pain, suffering Rs. 50, 000 Rs. 50, 000
and trauma

Disability Rs. 75, 000 Rs. 75, 000
Loss occurred to t he Rs. 2, 00, 000 Rs. 2, 00, 000
petitioner on account of

t he inability to

partici pate dance programe

and proper marital alliance

Loss of anenities Rs. 20, 000 Rs. 20, 000
Tot al Rs. 5, 36, 000/ - Rs. 5, 56, 000/ -

10.In the result, the appeal is partly allowed. The

second respondent Insurance Conpany is directed to deposit the
nodi fied anount awarded by this Court together with interest at
the rate of 7.5% per annum fromthe date of claimtill the date
of deposit after deducting the anmount already deposited if any
to the credit of MCOP.No.2775 of 2013 within a period of four
weeks from the date of receipt of a copy of this Judgnent. On
such deposit being nade, the Tribunal shall transfer the anount
lying to the credit of MCOP. No.2775 of 2013 to the bank account
of the Appellant through RTGS within a period of one week
thereafter. No costs.

Sd/ -
Assi stant Regi strar

/'l True Copy //

Sub Assistant Registrar
pam
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To

1. The 1l Judge,
Mot or Accidents C ains Tribunal,
(Court of Small Causes),
Chennai .

2. The Section O ficer
V. R Secti on,
H gh Court of Madras.
+lcc to M s.Jayaraman & Associ ates, Advocate SR No. 24822
+1cc to M s. M Swani kkannu, Advocate SR No.24593
C. M A No. 1338 of 2016

CNR( CO)
RVM 02/ 11/ 2021)
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