IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 21.04. 2021
CORAM
THE HONOURABLE MR, JUSTI CE ABDUL QUDDHOSE
C. M A No. 1289 of 2016
and

C. M P. No. 9931 of 2016

The Managi ng Director,
Tam | nadu State Transport Corporation,

Vi | | upuram
3/ 137, Sal anedu, Vazhudhareddu,
Vil |l upuram — 605 602. ... Appel |l ant
. Vs, .
A. Sur esh ... Respondent
Prayer: CGCivil Mscellaneous Appeal filed under Section 173 of

the Mdtor Vehicles Act, 1988, against the Judgnent and Decree
passed by the Mdtor Accident Cains Tribunal, Tindivanam (in the
court of Additional Subordinate Judges Court, Tindivanam in
MCOP. No. 653/ 2010 dated 09. 07.2014.

For Appel | ant . M.C S K Sathish
For Respondent : M .M P. Saravanan
JUDGMENT
This Cvil Mscellaneous Appeal has been filed by the
Transport Corporation challenging the award dated 09.07.2014
passed by the Mtor Accident dains Tribunal (Addi ti onal
Subor di nat e Judges Court, Tindivanam in MCOP. No. 653 of 2010.
2. Heard M.C S K Sathish, Ilearned counsel for the

Appel | ant and M .M P. Saravanan, | earned counsel for t he
respondent .
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3. The Appellant has challenged the inpugned award
questioning its liability as well as questioning the quantum of
conpensati on awarded by the Tribunal to the respondent/cl ai mant.
The Tribunal under the inpugned award has directed the Appell ant
Transport Corporation to pay the respondent/clai mant a
conpensation of Rs.3,15,000/- together with interest and costs as
detai | ed hereunder:

Heads Awar d Amount
(Rs.)
Pai n and suffering 20, 000/ -
Transportation cost, 25, 000/ -
At t ender char ges and

damage to clothing and
| oss of nutrition

Di sability Conpensation 56, 000/ -
Medical bills 1, 70, 000/ -
Loss of incone 27,000/ -
(4500 x 6)
Fut ure nedi cal expenses 17, 000/ -
Tot al 3, 15, 000/ -
4. Insofar as the first <contention raised by the

Appel I ant Transport Corporation that they are not liable for the
cause of the accident is concerned, the sanme has been adequately
dealt with by the Tribunal under the inpugned award.

5. FIR (Ex.Al) has been registered only against the
driver of the Appellant Transport Corporation. The case of the
respondent/claimant as seen from the FIR as well as from the
pleadings is that due to the rash and negligent driving by the
driver of the bus owned by the Appellant Transport Corporation on
12. 06. 2010, the said bus dashed against him while he was waiting
in the bus stand.

6. Before the Tribunal, the respondent/clainmant has filed
23 docunents which were marked as Ex.Al to Ex.A23 and two
W t nesses wer e exam ned on hi s si de nanel y, t he
respondent/claimant hinself as PW and the Doctor who exam ned
him as PW. On the side of the Appellant Transport Corporation
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one wi tness was exanm ned as RWM, but no docunent was fil ed.

7. No contra evidence has also been produced by the
Appel  ant Transport Corporation before the Tribunal to disprove
the contention of the respondent/claimant that only due to the
fault of the driver of the bus, the accident had happened. The
Tribunal after giving due consideration to the materials and
evi dence available on record has cone to the right conclusion
that the Appellant Transport Corporation is |liable to conpensate
the claim of the respondent/claimant on account of the rash and
negligent driving by the driver of their bus. Hence, the first
contention of the Appellant Transport Corporation questioning
their liability is rejected by this Court.

8. Wth regard to the quantum of conpensation awarded by
the Tribunal Is concerned, the Tribunal has assessed the
notional nmonthly incone of the respondent/clai mant as Rs. 4, 500/ -,
event hough the respondent/claimant in his claim petition has
pl eaded that he was a salesman and an agriculturist, earning
Rs.7,000/- per nonth at the tinme of the accident. The accident
happened in the year 2010 and after giving due consideration to
the year of the accident, this Court is of the considered view
that the assessnent of not i onal nonthly income of the
respondent/ cl ai mant at Rs.4,500/- by the Tribunal cannot be
considered to be excessive as alleged by the Appellant Transport
Corporation. Hence this court is of the considered view that the
assessment of Rs.4,500/- as the notional nonthly incone of the
respondent/claimant at the time of the accident is a correct
assessnent.

9. The Doctor PW2 has assessed the disability of the
respondent/cl ai mant at 28% The respondent/cl ai mant has sust ai ned
the following injuries: (a) Linear undisplaced fracture in
bilateral tenporal bone, (b) Injury on the left ear, (c) Injury
on the right ear and (d) nmultiple injuries all over the body. The
Tribunal has rightly accepted the disability certificate which
was marked as Ex.A23 before the Tribunal and has assessed the
disability of the respondent/claimant at 28% The accident
happened in the year 2010 and the Tribunal has rightly awarded a
disability conpensation of Rs.56,000/- to the respondent/cl ai mant
calculated at Rs.2,000/- per percentage of disability. The
Tribunal has rightly awarded conpensation under various heads
nanmely Rs. 25, 000/ - towards transportation costs, At t ender
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charges, damage to clothing, loss of nutrition, Rs.27,000/-
towards | oss of incone to the respondent/claimant for a period of
si x- nmonths, Rs.70,000/- towards nedical expenses based on Ex. Al5,
Ex. A17 and Ex.Al18 and Rs.70,000/- towards future nedica
expenses, after giving due consideration to the nature of
injuries sustained by the respondent/claimant. The overal
conpensation of Rs.3,15,000/- awarded by the Tribunal to the
respondent/cl aimant cannot be considered to be excessive as
al | eged by the Appellant Transport Corporation. Hence, the second
contention raised by the Appellant Transport Corporation is also
rejected by this Court.

10. For the foregoing reasons, this Court is of the
considered view that there is no nerit in this appeal
Accordingly, this Appeal is dismssed. The Appellant Transport
Corporation is directed to deposit the entire award anount al ong
with interest and costs as assessed by the Tribunal after
deducting the anmount already deposited if any to the credit of
MCOP. No. 653 of 2010 within a period of four weeks from the date
of receipt of a copy of this Judgnent. On such deposit being
made, the Tribunal shall transfer the amount lying to the credit
of MCOP. No. 653  of 2010 to the bank account of t he
respondent/claimant through RTGS within a period of one week
thereafter. No costs. Consequently, connected m scellaneous
petition is closed.

Sd/ -
Assi stant Registrar(CS-VII)

/'l True Copy//
Sub Assistant Registrar
n
To
1. The Motor Accident Cains Tribunal,
(Addi ti onal Subordi nate Judges Court), Tindi vanam

2. The Section O ficer
V. R Section, H gh Court of Madras.
C. M A No. 1289 of 2016
SSN( CO
SB(30/ 09/ 2021)

https://hcservices.ecourts.gov.in/hcservices/



