IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 26. 04. 2021
CORAM
THE HONOURABLE MR, JUSTI CE ABDUL QUDDHOSE

C. M A No.1275 of 2016
and C. M P. No. 9810 of 2016

The Divisional Mnager,
The National |nsurance Conpany Ltd.,
Puducherry. .... Appellant / 2 Respondent

ver sus

1. Chandr anat h ... Respondent / Petitioner

2. Sat heesh Shetti
Managi ng Director,
Mur udeshwar Ceram cs Ltd.,
Mur udeshwar Bhavan, 604/ B, Gokul Road,
Hubl i, Karnat aka State-580030. ... Respondent / 1st Respondent

Cvil Mscellaneous Appeal filed under Section 173 of the
Mot or Vehicles Act, 1988 against the judgnent and decree dated
21.12. 2015 and made in MCOP No. 151 of 2013 on the file of MACT /
Il Additional District Court at Chidanbaram

For Appel | ant . M. S. Vadi vel

For Respondents : M. A Mirugan [For R1]
No appear ance [For R2]

JUDGMVENT

This appeal has been filed by the Insurance Conpany
chal I enging the quantum of conpensation awarded by the Tri bunal
under the inpugned award dated 21.12.2015 passed by the Mdtor
Acci dent Clains  Tribunal [1] Addi ti onal District Court,
Chi danbaran] in MCOP No. 151 of 2013.
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2. The appellant has challenged the inpugned award
primarily on the ground that the Tribunal ought not to have
adopted the nmultiplier method for assessing the disability
conpensation of the first respondent/cl ai mant.

3. The Tribunal wunder the inpugned award directed the
appel  ant I nsurance Conpany to pay the first respondent/cl ai mant
a conpensation of Rs.3,90,300/- for the injuries sustained by him
as a result of an accident on 26.11.2009 caused by a vehicle
insured with the appellant. The details of the conpensation
awar ded by the Tribunal are as foll ows:

Sl. Particul ars Anount Awar ded
No.
1 Disability Rs.6,000/-x12x16x30/ 100 Rs. 3, 45, 600/ -
2 Pain and Suffering Rs. 25,000/ -
3 Medical Expenses Exhibit P-5 Rs 700/ -
4 Extra Nourishnent Rs 5, 000/ -
5 Attender charges Rs. 9, 000/ -
6 Anbul ance Rs 5, 000/ -
Tot al Rs. 3, 90, 300/ -

4. The first respondent/clai mant has sustained injuries in
his right and left foot ankle and right |eg. The Doctor who
exam ned hi m has assessed his disability at 30% as seen fromthe
Disability Certificate which has been marked as Ex. P13 before the
Tri bunal . The first respondent/claimant has been hospitalized
for a period of only one day, which is also evidenced by the
D scharge Summary which has been issued by the Governnent GCeneral
Hospital, Chennai, which has been marked as Ex.P4 before the
Tri bunal . The first respondent/claimant was a Xl Standard
student and was aged about 20 years at the tine of the accident.
The nature of injuries sustained by the first respondent/cl ai mant
as indicated above is an admtted fact. The period of
hospitalisation, i.e. for a period of one day, as evidenced from
the Discharge Summary [ Ex. P4] has not been di sproved by the first
respondent/cl ai mant by produci ng any contra evidence to show t hat
he was hospitalized for a | onger period of tine.

5.As seen from the evidence available on record, the
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first respondent/clai mant has not established before the Tribunal
t hat on account of the injuries sustained by him he had |ost his
future earning capacity. However, the Tribunal w thout any basis
has erroneously adopted the nmultiplier nmethod while assessing the

di sability conpensation to the first respondent/clai mant. Thi s
Court is of the considered view that the nature of injuries
sustained by the first respondent/claimant will not entitle him

to get disability conpensation by adoption of the multiplier
nmet hod. The Doctor has assessed the disability of the first
respondent/claimant at 30% Instead of assessing the disability
conpensation based on percentage basis, the Tribunal has
erroneously adopted the multiplier nmethod and has awarded a huge
disability conpensation to the first respondent/clainmnt at
Rs. 3, 45, 600/ - .

6.1ln the considered view of this Court, the said
conpensation is an erroneous assessnent. This Court is of the
consi dered view that only on percentage basis, the Tribunal ought
to have awarded disability conpensation. Hence, considering the
year of the accident and considering the percentage of disability
suffered by the first respondent/clainmant as assessed by the
Doctor [P.W2] at 30% this Court awards disability conpensation
of Rs.90,000/- calculated at Rs.3,000/- per percentage of
disability for 30% of disability suffered by the first
respondent/claimant. Therefore, the conpensation awarded by the
Tribunal towards the disability of the first respondent/cl ai mant
at Rs. 3,45,600/- is reduced to Rs.90,000/- by this Court.

7.Further, this Court after giving due consideration to
the year of the accident and the nature of injuries sustained by
the first respondent/claimant is of the considered view that the
conpensation awarded by the Tribunal towards Pain and Suffering
and Extra Nourishnment charges wll have to be enhanced and
accordingly, the sane is enhanced to Rs.30,000/- and Rs. 10, 000/ -
respectively by this Court.

8. The Tribunal has also failed to award any conpensation
towards | oss of anenities which the first respondent/claimnt is
legally entitled to as per settled |aw This Court fixes the
sane at Rs.20,000/-. Wth regard to the conpensati on awarded by
the Tribunal towards other heads of conpensation, nanely, Medical
Expenses, Attender Charges and Anbul ance are concerned, the sane
is confirmed by this Court.
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9. For the foregoing reasons, the conpensation awarded by
the Tribunal is hereby nodified in the foll owi ng manner

SlI. No Particul ars Anmount Awar ded
1 Disability Rs. 3, 000/-x30% Rs. 90, 000/ -
2 Pai n and Suffering Rs. 30, 000/ -
3 Medi cal Expenses Exhibit P-5 Rs. 700/ -
4 Extra Nouri shnent Rs. 10, 000/ -
5 At t ender charges Rs. 9, 000/ -
6 Anmbul ance Rs. 5, 000/ -
7 Loss of Anmenities Rs. 20, 000/ -
Tot al Rs. 1,64, 700

14. In the result, the appeal filed by the appellant /
| nsurance Conpany, stands partly allowed by reducing the
conpensation from Rs.3,90,300/- to Rs.1,64,700/- as indicated
above. No costs. Consequently, connected m scel |l aneous petition

is closed.
15. The appellant / I1nsurance Conpany is directed to
W thdraw the excess anount already deposited, if any. The

Tribunal is directed to transfer the award anmount directly to the
bank account of the first respondent/claimnt, through RTGS,
within a period of two weeks from the date of receipt of a copy
of this judgnent.
Sd/ -
Assi stant Registrar(CS-VI1)

/| True Copy//

Sub Assi stant Regi strar
cse

To :
1. The Il Additional District Judge,

Mot or Accident Clains Tribunal,
Chi danbar am
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2. The Section Oficer,
V. R section,
H gh Court, Madras - 104.

25552

+1cc to M.S. Vadi vel, Advocate, S.R No.
S. R No. 25932

+lcc to M. A Mirugan, Advocate,
C.MA No.1275 of 2016

NM ( CO)
SB( 29/ 09/ 2021)
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