IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED 26. 10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE C. V. KARTHI KEYAN
Crl.OP. No. 26233/ 2015 and MP. No. 1/ 2015
[ Vi deo Conferencing]
1. K. Ganesh Moort hy
2. K. Mahal i ngam
3. R Kri shnasany ... Petitioners
Ver sus
1. The State of Tam | Nadu represented by
The I nspector of Police,
Dhar apuram Pol i ce Stati on,
Tirupur District.
2. S. Mahesh Kunar ... Respondent s
Prayer : - Crimnal Oiginal Petition filed under Section
482 of C.P.C., to call for the records on the file of the
| earned Judicial WMgistrate, Dharapuram in CC No.213/2015 and
guash the sane.

For Petitioners : M.S. Selvathirunurugan

For Rl . M.E Raj Thilak
Govt . Advocate (Crl. Side)

ORDER

(1) Heard the learned counsel for the petitioners and the
| earned Additional Public Prosecutor for the 1st respondent.

(2) The present petition has been filed seeking to quash

CC. No. 213/2015 on the file of the learned Judicial
Magi strate, Dharapuram
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(3) This petition has been filed by Al to AS.

(4) The 1st petitioner was running Ms Sharp Electronics, at
P. K. Conpl ex, Dharapuram and the 27 petitioner was running
|. T. Zone at Dharapuram They were both distributors of
TATA DOCMO vehicle. The 3rd petitioner is the father of the
1st and 2nd petitioners.

(5) The petitioners, in the normal course of business, used to
borrow noney. One of the said persons who had |ent noney
was the 2nrd  respondent/defacto conpl ai nant. The 2nd
respondent / def acto conpl ai nant appears to have deposited a
total sum of Rs.4 lakhs in tw installnents into the
account of the 27 petitioner. Four blank cheques were also
i ssued as security. D fferences arose between the parties
and this necessitated the 2" respondent/defacto conpl ai nant
to give a conplaint as against the petitioners herein and
that, conplaint had been taken cognizance subsequently as
CC. No. 213/ 2015.

(6) Seeking interference with the sane, the present petition
has been fil ed.

(7) | amdeliberately not examning the facts in detail, ow ng
to the fact that since sunmons had been issued to the
W tnesses, it would only be appropriate that the trial
proceedi ngs continue and since there are only five |list
W tnesses, a direction is given to the |earned Judicial
Magi strate, Dharapuram to conplete trial in CC No.213/2015
on or before 31.12.2021.

(8 It nust also be nentioned that the petitioners herein had
also given a conplaint as against the 2n respondent /
defacto conplainant on the basis of which, FIR in Crine
No. 1650/ 2010 had been registered by the Inspector of
Pol i ce, Dharapuram Police Station. Subsequently, the said
I nvestigating Agency, has filed a Cosure Report - RCS
Report, before the concerned Judicial Mgistrate.

(99 On the previous hearing date, it was conplained that the
| earned Magistrate had not taken that report on file and
had also not issued notice to the present petitioners
her ei n.
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(10)

(11)

(12)

(13)

(14)

(15)

AP

To

I am infornmed by M.S. Selvathirunmurugan, |earned counsel
for the petitioners that subsequently, notice had been
issued by the Ilearned Judicial WMgistrate, to the 2nd
petitioner.

It would only be appropriate that the 2" petitioner files a
Protest Petition and participates in those proceedings.

A direction is also given to the learned Judicial
Magi strate, Dharapuram to dispose of the said Protest
Petition on or before 31.12.2021.

A request is also placed by the |earned counsel for the
petitioners that the 3¢ petitioner who is an elderly
person, aged 71 years, and who also appears to have sone
heart ailments, may be granted the privilege of not
appearing during the course of trial. But, the |earned
counsel placed assurance that the 3¢ petitioner would be
represented by his counsel.

In view of that particular fact, the presence of the 3rd
petitioner alone is dispensed with. But, however, the 3rd
petitioner should appear if <called upon by the |earned
Magi strate during the course of trial in CC No.213/2015.

Wth the above observations and directions, the Crimnal
Origi nal Petition stands disposed of. Consequent | vy,

connected m scel | aneous petition is closed.

Sd/ -
Assi stant Regi strar(CS-1X)

[ True Copy//

Sub Assi stant Registrar

1. The Judicial Magistrate,
Dhar apur am
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2.do Through The Chief Judicial Magistrate,
Ti ruppur.

3. The I nspector of Police,
Dhar apuram pol i ce Stati on,
Tirupur District.

4. The Public Prosecutor
H gh Court, Chennai.

Crl.OP. No. 26233/ 2015

GPL( CO)
SB(11/ 11/ 2021)
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