In the High Court of Judicature at Madras
Dat ed: 03.02. 2021
Cor am
The Honourable M. Justice D. KRl SHNA KUVAR
C. M A No. 1085 of 2011
and

M P.No.1 of 2011

The Divi si onal Manager,
Nati onal |nsurance Conpany Ltd.,

J.N. Street,

Pondi chery. ... Appellant / 2 Respondent
. Vs, .

1.S. Vijayal akshm .. 1st Respondent / Petitioner

2. V. Chandr asekar an ... 2M Respondent / 1st Respondent

Prayer: This Cvil Mscellaneous Appeal is filed under Section
173 of Mdtor Vehicles Act, 1988, against the judgnment and decree
passed by the learned | Additional Sub Judge, (MACT), Cuddalore
in MA.C T.0OP.No.1957 of 2007 dated 16.07.2010.

For Appel | ant . Ms. N B. Surekha
For Respondents : No Appearance
JUDGVENT

Bei ng aggrieved by the award passed by the Mtor Accident
Clains Tribunal / learned | Additional Sub Judge, (MACT),
Cuddalore in MA C. T.O P.No. 1957 of 2007 dated 16.07.2010, the
I nsurance Conpany has preferred the present appeal.

2. Heard Ms.B.Surekha, |earned counsel appearing on
behal f of the Insurance Conpany. Noti ce has been served on the
respondents. None appears for the respondents on the |ast

heari ng and hence the Registry was directed to print the nanme of
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the respondents in the cause |ist today. Inspite of the sane,
even today there is no representation on behalf of the
respondents. Hence the matter is taken up today for final
di sposal .

3. The brief facts of the case are as follows: -

a) On 14.07.2007 at about 2.00 p.m, when the clainmant
was proceeding towards her hone near Thanbipettai colony, a
Tractor bearing registration No.TN 31-E-7011 belonging to the
second respondent herein insured with the appellant |Insurance
Conpany, droven by its driver in a rash and negligent manner, hit
agai nst the claimant causing grievous injuries. She was admtted
in the Governnment Hospital and treated as in-patient from
14.07.2007 to 16.07.2007 and thereafter taken treatnent at
different hospitals for the injuries sustained in the accident.
Hence the claimant had filed a claim petition claimng a sum of
Rs.5 | akhs as conpensation for the injuries sustained by her.

b) Before the Tribunal, P.W1 and P.W2 were exam ned and
exhibits 1 to 10 were marked on the side of the clainmnts.
Nei ther any w tness nor any docunent was narked on the side of
the I nsurance Conpany. After analyzing the oral and docunentary
evi dence, the Tribunal cane to the conclusion that the accident
had occurred only due to the rash and negligent driving of the
driver of the Tractor and directed the respondents therein to
jointly or severally pay a sum of Rs.1,65,6000/- as conpensation
to the claimant with interest at the rate of 7.5% p. a.

c) The break-up details of the award passed by the
Tribunal is as follows: -

S. No. Heads Amount (Rs.)
1 Per manent disability 80, 000
Pain & sufferings 30, 000
3 Loss of incone for 5 nonths 5,000
during the treatnent period
4 Medi cal expenses 15, 000
Transportation 15, 000
Extra nouri shment 20, 000
Tot al 1, 65, 000
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4. Aggrieved over the sanme, the appellant/Insurance
Conpany has preferred the present appeal.

5. The learned counsel for the appellant/Insurance
Conmpany subnmitted that the amobunt awarded for the disability to
the tune of Rs.80,000/- is unsustainable. She submtted that the
Tribunal had erred in awarding a sum of Rs.5000/- for |oss of
income for 5 nonths during the treatnent period as there is no
mat eri al placed before the Tribunal to substantiate that she was
working as an agricultural coolie at the tinme of accident and
al so contended that the claimant is a 11th standard student and
hence she is not entitled for the anmount awarded under the said
head. Insofar as the other heads are concerned, the anpunt
awarded by the Tribunal was any basis and the same seens to be
hi gher and therefore requested for nodification under these
heads.

6. Firstly, insofar as the permanent disability 1is
concerned, as per Ex.P9/disability certificate which reveal s that
the claimant had suffered grievous injuries in the accident and
had sustained 40% disability. In support of the sane, P.W2/
Dr. Vi jayakumar, an Othopaedi st was exam ned and he deposed t hat
the respondent clainmant sustained 40% disability and taking into
consideration of the evidence of P.W2, the Tribunal has rightly
fixed Rs.2000/- per percentage and arrived at Rs.80000/- under
the said head. Since there are no other material placed by the
I nsurance Conpany to disprove the evidence of P.W2, this Court
accepts the findings of the Tribunal and warrants no interference
under the said head of pernmanent disability. Secondly, the
Tri bunal has awarded a sum of Rs.30,000/- towards pain and
sufferings which seens to be reasonabl e considering the nature of
injuries sustained by the claimant in the accident and hence,

the said anpbunt does not require interference. In respect of
ot her heads, for loss of incone during the treatnent period for 5
nont hs, the Tribunal has awarded a sum of Rs.5000/-. Admttedly,

the claimant was a student at the tine of accident and no
evi dence has been placed before the Tribunal to show that the
claimant was working as a coolie during the relevant point of
tinme. Hence the contention of the |earned counsel for the
appellant in this regard has sonme force and therefore, the said
contention is accepted and this Court holds that the finding of
the Tribunal under the said head is unsustainable and hence, the
claimant is not entitled for the anpbunt granted by the Tribuna
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under loss of incone during the treatnent period. Medi ca
expenses the respondent clai mant under Ex.P7 The Tri bunal w thout
consi dering the amount incurred by the claimnt towards nedica
expenses, awarded Rs.15000/- towards nedical expenses which is
unsustai nable and therefore as per Ex.P7/nedical bills, this
Court awards a sum of Rs.5000/- to the claimant towards nedica

expenses. The Tri bunal has awarded Rs.15,000/- towards
transportation which seens to be on the higher side and the sane
is nodified to Rs.5000/-. Except the aforesaid nodifications,

the amount awarded by the Tribunal on the other heads remains
unal t er ed.

7. The break-up details of the nodified conpensation
anount by this Court is as follows:-

S. No. Heads Awar d Anpunt Enhanced/
amount of granted by Reduced/
Tri bunal this Court G ant ed

(Rs.) (Rs.)

1 Per manent 80, 000 80, 000 -
disability

2 Pai n and 30, 000 30, 000 -
sufferings
Medi cal expenses 15,000 5,000 10, 000
Transportation 15, 000 5,000 10,000
Extra 20, 000 20, 000 -
nour i shnment

6 Loss of - 5, 000 5000
anenities

7 At t endant - 5, 000 5000
benefits

8 Loss of i ncone 5, 000 - 5000
for 5 nmont hs
during treatnent
peri od
Tot al 1, 65, 000 1, 50, 000

8 In view of the aforesaid nodification, the award

amount passed by the Tribunal is reduced and consequently, the
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Civil Mscellaneous Appeal is allowed in part. The | earned
counsel for the appellant/Insurance Conpany submtted that entire
anount has been deposited by the |nsurance Conpany. Due to the
nodi fication of the said award anmount of the Tribunal, the
I nsurance Conpany is entitled to withdraw the balance anount
after settling the anount to the claimant as per the conpensation
awar ded by this Court.

9. In fine, the Cvil Mscellaneous Appeal is allowed in
part. Consequently, connected M scellaneous Petition is closed.
There shall be no orders as to costs.

Sd/ -
Assi stant Regi strar

/'l True Copy//

Sub Assistant Registrar
DP

To

1. The | Additional Sub Court,
(The Motor Accident Cains Tribunal),
Cuddal ore.

2. The Record Keeper,
V. R Section,
H gh Court, Madras.

+1cc to Ms. N. B. Surekha, Advocate, S. R No.5626

C.M A No. 1085 of 2011
and
M P. No.1 of 2011
SSI( CO)
SB(29/ 10/ 2021)
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