IN THE H GH COURT OF JUDI CATURE AT MADRAS

DATED: 07.09. 2021

CORAM

THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN

W P. NCS. 12645 TO 12649 OF 2012

1. R Shivarna

Petitioner
2. R Poonkodi

Petitioner
3. R Poonkodi

Petitioner
4. R Shannmuga Vel ammal & R Madhana

Petitioner
5. R Kamatchi @ R Sudhar sana

Petitioner

Vs.

1. The Governnent of Tam | Nadu,
Rep. by Secretary to Governnent,
I ndustri es Departnent,
Fort St. George,
Chennai — 600 009.

2. The District Collector,
Kancheepur am

3. The Special Tahsildar (LA
Unit |, SIPCOT, Sriperunbadur,
Expansi on Schene 11,

Sri perunbadur,
Kancheepuram Di stri ct.

4. State Industries Pronotion Corporation
of Tam | Nadu Ltd., (SIPCOT)
Rep. by its Managi ng Director,
19- A, Rukmani Lakshm pat hy Road,
Egnore, Chennai - 008.
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[ R-4 inpl eaded vide order dated 15.03.2019, nade in
WWP. Nos. 39081, 39084, 39086 to 39088 of 2018
in WP. Nos. 12645 to 12649 of 2012]
Respondents in all WPs

Wit Petitions filed under Article 226 of t he
Constitution of India, to issue a wit of Certiorari, calling
for the records of the first respondent herein, viz., the
Notification in G O Ms. No. 64, Industries (SIPCOT-LA) Departnent
dated 12.03.2012 wunder Section 3(1) of the Taml Nadu
Acqui sition of Lands for Industrial Purposes Act, 1997 published
in Part 11, Section 2 of the Tam |l Nadu CGovernnment Gazette
Extraordi nary No.66 dated 12.03.2012 and the notice in Form E
under Rule 9 in Rc No.37/2009/A Unit 1 dated 03.04.2012 of the
Respondents 2 & 3 herein and quash the sane, insofar as it
relates to the land in Survey Nos.19/3A, 19/3A, 19/5, 19/ 3A
19/3A of No.174, respectively Vadakal 'A Palnallur Village,
Sri perunbadur Tal uk, Kancheepuram Di strict.

For Petitioners
in all WPs. : M s. AL. Gant hi mat hi

For Respondents : M. R chardson WI son
inall WPs Gover nnment Advocate
(for R1to R 3)
M s. Sudar shana Sundar (for R-4)

COVMON ORDER

These petitions have been filed seeking to quash the the
Notification in G O M. No. 64, Industries (SIPCOT-LA) Departnent,
dated 12.03.2012 under Section 3(1) of the Taml Nadu
Acquisition of Lands for Industrial Pur poses Act, 1997,
published in Part Il, Section 2 of the Tam | Nadu Governnent
Gazette Extraordinary No.66 dated 12.03.2012 and the notice in
Form E under Rule 9 in Rc No.37/2009/A Unit 1 dated 03.04.2012
of the Respondents 2 & 3 herein and quash the sane, insofar as
it relates to the land in Survey Nos.19/3A, 19/5 of No. 174,
Vadakal 'A Palnallur Village, Sriperunbadur Tal uk, Kancheepuram
District.
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2. The case of the petitioners is that they purchased a
portion of the land conprised in S.Nos.19/3A, 19/5 of Vadaka
"A Pal nal | ur Vil | age, Si r per unbadur Tal uk, Kancheepur am
District (hereinafter referred to as the 'subject properties’
for short), vide registered Docunent Nos.126, 127, 130 and 146
of 2003 and Docunent No.6732 of 2006, for the purpose of
i ndustrial purposes. Wile that being so, they were served wth
notice dated 10.12.2009 informng that the land of a total
extent of 0.30.0 hectares conprised in Survey No.19/3A and total
extent of 0.35.5 hectares conprised in Survey No.19/5 situated
at Vadakal "A Pal nal | ur Vil | age, Si r per unbadur Tal uk,
Kancheepuram District, were needed for Industrial purposes viz.,
Expansi on Schene of SIPCOT, Sriperunbadur Industrial Estate and

hence, the notice wunder Section 3(2) of the Taml Nadu
Acqui sition of Lands for I ndustri al Pur poses Act, 1997
(hereinafter referred to as 'the Act', for short) was issued

calling for objections within a period of 30 days. Though the
notice under Section 3(2) of the Act is dated 10.12.2009, the
petitioners sent l|etter of objections on 25.02.2010, 01.03.2010
and 11.03.2010. The witten objections were duly served on the
respondents. Thereafter, on t he their obj ect i ons, t he
respondents did not call for any remarks from the requisitioning
body and wi thout conducting any enquiry, the respondents sinply
passed orders and issued notification under Section 3(1) of the
Act. Therefore, the notifications under Section 3(1) of the Act
and notice in FormE issued under Rule 9 of the Tam | Nadu
Acquisition of Land for |Industrial Purposes Rules, 2001, are
under challenge in these Wit Petitions.

3. On a perusal of the counter affidavit filed by the
second respondent, it reveals that Form A notice under Section
3(2) of the Act was approved on 10.12.2009 and sent to the
petitioners by RPAD on 25.01.2010. Form B notice under Section
3(2) of the Act was al so approved on 10.12.2009 and published in
the locality between 17.12.2009 and 18.01.2010. The said FormB
noti ce under Section 3(2) of the Act was published in two |oca
dailies viz., the New Indian Express on 13.01.2010 and Tam |
Daily Dhinathanthi on 14.01.2010 respectively. The date of
conducting enquiries on the objections received, was also
notified as 12.02.2010. 7 objections were received in person and
remai ning 52, have already been received by post. Al the 59
obj ections have been taken for scrutiny and the opinion of the
requi sitioning body was also obtained on those objections.
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Thereafter, they conducted enquiry on 12.02.2010 and the
petitioners did not attend the enquiry and they did not send any
objections against the acquisition. After considering the
objections and remarks from the requisitioning body and after
approval, notification wunder Section 3(1) of the Act was
publ i shed on 12.03.2012. FormE notice was al so approved and the
same was published on 03.04.2012 and the sane was served on
17.04. 2012.

4. Admttedly, the notice as required under Section 3(2)
of the Act dated 10.12.2009 in FormA was issued to the
petitioners on 25.01.2010. It is also evident from the
obj ections dated 25.02.2010 sent by RPAD by the petitioners that
notice dated 10.02.2009 wunder Section 3(2) of the Act was
recei ved on 01.02.2010. On receipt of the sane, the petitioners
had sent their witten objections by RPAD on 25.02.2010. They
al so annexed the acknow edgenent by the respondents. Therefore,
as far as the petitioners are concerned, they were served wth
notice under Section 3(2) of the Act on 01.02.2010. Hence, they
were not given 30 days tine for filing their objections and
Form B notice was approved on the same day viz., on 10.12.2009
and published in two local dailies on 13.01.2010 and 14.01. 2010
respectively. Thus, it is clear that the notice under Section
3(2) of the Act was sent only on 25.01.2010 to the petitioners.
It is also evident from Form A which is annexed along with typed
set of papers, that the third respondent signed it only on
11.01. 2010. Though the I|earned counsel for the first to third
respondents contended that, in the counter affidavit, they
wrongly stated that the date as 25.01.2010 with regard to notice
sent under Section 3(2) of the Act and the records it reveals
that the said FormA notice was signed by the Collector viz.

t he second respondent herein on 10.12.2009 itself.

5. On a perusal of the said FormA issued to the
petitioners, it is seen that the third respondent signed it only
on 11.01.2010. Thereafter, the respondents had sent the notice
only on 25.01.2010, which was received by the petitioners on
01.02.2010. Therefore, they were not given 30 days tinme for
raising their objections and the respondents had conducted
enquiry on 12.02.2010 itself. Therefore, the proceedings are
vitiated and are |iable to be quashed.
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6. In view of the above discussion, t he

I mpugned

proceedi ngs are set aside. Accordingly, these Wit Petitions are

allowed. The nmatter is remanded back to the respondents

f or

I ssuance of fresh notice only in respect of the petitioners'
land in their respective survey nunbers alone. The respondents

are directed to issue fresh notice as contenpl ated under

Section

3(2) of the Act and strictly adhere to the Rule 6 of the Rules
framed under the said Act and conplete the enquiry proceedings

within a period of 12 weeks from the date of receipt of

a copy

of this order and pass orders on nerits and in accordance with

| aw. No costs.

Sd/ -
Assi stant Regi strar (CS-1X)

/1 True Copy //

Sub Assistant Registrar
kv

To
1. The Secretary to Governnent,
The Governnent of Tam | Nadu,
| ndustri es Departnent,
Fort St. George,
Chennai — 600 009.
2. The District Collector,
Kancheepur am
3. The Special Tahsildar (LA
Unit 1|, SIPCOT, Sriperunbadur,
Expansi on Schene 11,
Sri perunbadur,
Kancheepuram Di stri ct.
4. The Managi ng Director,
State I ndustries Pronotion Corporation
of Tam | Nadu Ltd., (SIPCOT)
19-A, Ruknmani Lakshm pat hy Road,
Egnore, Chennai - 008.
+1lcc to Ms. AL. Gant hi mat hi, Advocate, S.R No.45147
+1lcc to the Governnent Pl eader, S.R No.45557

W P. Nos. 12645 to 12649 of

AK( CO)
RLP( 12/ 10/ 2021)
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