IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 01.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE ABDUL QUDDHOSE

C. M A No. 1077 of 2016

S. Jayaraman (di ed)

2.J. Kali yanmal

3.J. Sel var aj

4.J. Tam | sel vi
(Appellants 2 to 4 brought on
record as LRS of the deceased
sole Appellant vide order of
this Court dated 29.06.2021 nade
in CVP. Nos. 8579 to 8581 of 2021)

Appel lants / Petitioner

Vs

1. Saran Raj

2. M Sat hyar aj
3. The United India Insurance Conpany Limted,

Post Box No. 34. C. G Conpl ex,

No. 139- Kunar an Road,
Ti rupur — 641 601. ... Respondents / Respondents

PRAYER: Civil M scell aneous Appeal filed under Section 173 of the
Motor Vehicles Act, against the Judgnment and Decree dated

06.11. 2015 in MCOP. No. 1502 of 2013 on the file of the Mtor
Accident Cains Tribunal, Chief Judicial Magistrate at Tirupur.
For Appellants : M.K Milsany
For respondents 3: Ms.|. Ml ar

R2 : Noti ce Served

R3 . Not Ready
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JUDGVENT

This appeal was originally filed by the clainmant/first
Appel | ant seeki ng enhancenent of conpensation under the inpugned
award dated 06.11.2015 passed by the Mtor Accident Cains
Tribunal (Chief Judicial Mgistrate, Tirupur) in MCOP.No. 1502 of
2013. During the pendency of this appeal, the Appellant/clai nant
died and his legal representatives were brought on record as
Appel lants 2 to 4 by this Court.

2. The Tribunal wunder the inpugned award directed the
third r espondent | nsur ance Conpany to pay t he first
Appel l ant/claimant a conpensation of Rs.1,76,030/- for the
injuries sustained by him on 15.09.2013 as a result of an
acci dent caused by a vehicle owned by the second respondent and

insured wth the third respondent. The details of t he
conpensati on awarded by the Tribunal are as foll ows:
Heads Awar d Arount
(Rs.)
Medi cal expenses 32, 030/ -
Transportation, Extra 15, 000/ -
nour i shment & attender
char ges
Loss of incone 24, 000/ -
Disability 90, 000/ -
(45 x 2000)
Pain and suffering & | oss 15, 000/ -
of anenities
Tot al 1, 76, 030/ -

3. The deceased claimant S.Jayaraman sustained head
injury, fracture in neck and fenur, fracture in calcaneum
fracture at left hip and nmultiple grievous injuries all over the
body as a result of the aforenentioned accident. The nature of
injuries sustained by the claimant has not been disputed by the
respondents before the Tribunal. The Doctor has assessed the
disability of the claimant at 45% and the Tribunal has also
accepted the said assessnent made by the Doctor. However, the
Tribunal has awarded the disability conpensation of Rs.90,000/-
cal cul ated at Rs.2,000/- per percentage of disability for the 45%
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disability. This Court is of the considered view that if the
Tri bunal had taken into consideration the year of the accident
which happened in the year 2013, it ought to have fixed the
di sability conpensation at a higher sum cal cul ated at Rs. 3, 000/ -
per percentage of disability instead of Rs.2,000/- per percentage
of disability. Therefore, this court enhances the disability
conpensation for the claimant to Rs.1,35,000/- calculated at
Rs. 3,000/ - per percentage of disability for the 45% disability
suffered by the clainmant instead of Rs.90,000/- erroneously fixed
by the Tribunal.

4. The Tribunal has awarded a conpensation of Rs. 15, 000/ -
towards transportation, extra nourishnment and attender charges
which in the considered view of this Court is not a correct
assessment as the injuries sustained by the claimant is grievous
in nature and hence, this court confirnms the said conpensation of
Rs.15,000/- only in respect of transportation and extra
nouri shnment and separately awards a conpensation of Rs. 10, 000/ -
towar ds attender charges.

5. In the claim petition, the claimnt had clained that
he was a wel der, aged 48 years and earning Rs.10,000/- per nonth
at the tinme of the accident. However, the Tribunal has fixed the
notional nmonthly incone of the claimant at Rs.6,000/-. This Court
after giving due consideration to the avocation of the clai mant
as well as the year of the accident which happened in the year
2013, is of the considered view that the notional nonthly incone
of the claimant fixed by the Tribunal at Rs.6,000/- is low and it

has to be enhanced to Rs.9,000/-. Accordingly, this court
enhances the notional nmonthly incone of the claimant to
Rs. 9,000/ -. However, the assessnment of |oss of income for the

period of four nonths by the Tribunal is a correct assessnent.
Since the notional nmonthly inconme of the claimant is enhanced to
Rs.9,000/-, the loss of income to the claimant is enhanced to
Rs. 36,000/ - calculated at Rs.9,000/- per nonth for a period of
four nonths instead of Rs.24,000/- calculated at Rs.6,000/- per
month for a period of four nonths erroneously fixed by the
Tri bunal .

6. The Tribunal has al so awarded Rs. 15, 000/- towards pain
and suffering and |loss of amenities which in the considered view
of this court is low and it has to be enhanced. After giving due
consideration to the nature of injuries sustained by the clai mant
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as well as the period of hospitalisation which was for seven
days, this Court enhances the conpensation towards pain and
suffering and loss of anenities to Rs.20,000/- instead of
Rs. 15, 000/ - erroneously assessed by the Tribunal.

7. The Tribunal has awarded a conpensation of Rs.32,030/-
towards nedi cal expenses which is supported by the nedical bills
produced by the claimant and nmarked as Ex. A4 before the Tribunal.
Accordingly, the sane is confirnmed by this court.

8. The Tribunal has granted pay and recovery rights to
the third respondent |Insurance conpany as the driver of the
i nsured vehicle did not possess a driving |icence and the insured
vehicle did not have effective insurance policy at the tinme of
the accident. This Court does not find any infirmty in the
findings given by the Tribunal and confirms the pay and recovery
rights granted to the third respondent |nsurance conpany.

9. For the foregoing reasons, the conpensati on awarded by
the Tribunal is enhanced to Rs.2,48,030/- from Rs.1,76,030/- in
the foll owi ng manner:

Heads Amount awar ded by Anpbunt awar ded by
t he Tri bunal this Court
(Rs.) (Rs.)
Medi cal expenses 32, 030/ - 32, 030/ -
Transportation, 15, 000/ -
Extra nouri shnent 15, 000/ - 10. 000/ -
Att ender charges
Loss of incone 24, 000/ - 36, 000/ -
Disability 90, 000/ - 1, 35, 000/ -
(45 x 2000) (45 x 3000)
Pai n and 15, 000/ - 20, 000/ -

suffering & |oss
of anmenities

Tot al 1, 76, 030/ - 2,48, 030/ -

10. In the result, this civil mscellaneous appeal is
partly allowed by enhancing the award amount from Rs. 1, 76, 030/ -
to Rs.2,48,030/-. The third respondent |nsurance Conpany is
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directed to deposit the anmbunt awarded by this Court, after
deducting the anount already deposited if any, together wth
interest fromthe date of claimtill the date of deposit to the
credit of MCOP. No1502 of 2013 and costs within a period of four
weeks from the date of receipt of a copy of this judgnent and
recover the sanme fromthe owner of the vehicle/second respondent.
On such deposit being made, the Tribunal shall transfer the
respective share of award anmount Ilying to the credit of
MCOP. No. 1502 of 2013 to the bank account of the Appellants 2 to 4
through RTGS within a period of one week thereafter. No costs.
Sd/ -
Assi stant Registrar(CS-VIII)

/| True Copy//
Sub Assistant Registrar
nl

To

1. The Chief Judicial Magistrate at Tirupur

2. The Section O ficer,
V. R Section, H gh Court of Madras.

+1cc to Ms. T. Ravi chandran, Advocate, S.R No.51102
C. M A No. 1077 of 2016

SR-11(CO)
SB( 29/ 10/ 2021)
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