IN THE H GH COURT OF JUDI CATURE AT MADRAS
Dat ed 18. 03. 2021
CORAM
THE HONOURABLE MR. JUSTI CE D. KRI SHNAKUVAR

CMVA. No. 1500 of 2013 and
M P.No.1 of 2013

The New I ndi a Assurance Co. Ltd.,

Post Box No. 43, N. S Towers,

Near Stadi um Bus St and,

Pal akkad- 13, Kerala State. ... Appellant/3rd respondent
Vs.

1. Subranmani am

2. Ceetha
3. M nor Vengatachal am .. Respondents 1 to 3/ Cainants
(M nor Rep.by Lrs Next friend
Guar di an cum Mot her Geet ha)
4. Raghu ...1V respondent/1 respondent
5. Krishnakutty ...V respondent/I|l Respondent

(RR 4,5 set Exparte in the Lower Court)
This Cvil Mscellaneous Appeal has been filed under
Section 173 of the Mdtor Vehicles Act, 1988, against the decree
and judgnent dated 29.02.2012 passed in MCOP No.85 of 2010 by the
Subor di nat e Judge, Mdtor Accident Cains Tribunal, Perundurai.
For Appel | ant . M.R Sivakunar
For respondents: None appeared for Rl to R3
JUDGMENT
Aggrieved over the award passed by the Tribunal, the
i nsurance conpany has filed the present appeal challenging the

guant um of conpensati on.

2. The claimants have filed a claim petition before the
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Tri bunal seeking conpensation of Rs.20,00,000/- for the death of
one Chandrasekar, son of the first and second clainmnts and
brother of the third claimant, in a road accident that took place
on 03. 02. 2010.

3. The brief case of the claimants is as follows: On
03. 02. 2010, the deceased Chandrasekar was travelling as a pillion
rider in a notorcycle bearing registration No. TN 41-R- 7043
riding by one Paramasivam and while they nearing Srinagar
Gopal apuram at Mbongi |l medai, a speedy bus bearing registration
No. KL-09-U-59 canme from opposite side dashed against the
not orcycl e, thereby, the deceased thrown away fromthe notorcycle
and sustained grievous injuries all over his body and died on the
spot. According to the claimants, the rash and negligent driving
of he driver(first respondent) of the bus was the cause of
accident and since the second respondent/ owner of the vehicle
insured his bus with the third respondent/ insurance conpany, al
of themare |liable to pay conpensati on.

4. The claim petition was resisted by the Insurance
conmpany by filing counter affidavit.

5. Before Tribunal, on the side of the clainmants, three
W tnesses were exanmned as PWM to PWB and Ex.Pl1 to Ex.P10 were
marked. On the side of the respondents, no oral and docunentary
evi dence was adduced.

6. After analysing the evidence on record, the Tribuna
has awarded a sum of Rs.6,44,999.40/- as conpensation to the
cl ai mants under various heads as extracted hereunder.

Sl Heads Anount in Rs.
No
1 Loss of earning 5,99, 999. 40
2 Tranportati on charges 5, 000
/3 Damages to cl ot hs and 5, 000
articles
4 Funeral expenses 10, 000
Loss of Il ove and affection 25, 000
Tot al 6, 44, 999. 40
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Chal | engi ng the quantum of conpensation awarded by the Tribunal,
the i nsurance conpany has filed the present appeal to scale down
t he conpensati on.

7. Heard the |earned counsel for the appellant and
have perused the materials on record.

8. The Ilearned counsel appearing for the appellant/
i nsurance conpany submtted that the deceased was a non earning
menber, however, w thout any basis the Tribunal has fixed the
nmonthly income of the deceased as Rs.5000/- per nonth. He
further submitted that at the tinme of accident, the deceased was
a bachelor and hence, 50% of the incone should be deducted
towards personal expenses of the deceased, but the Tribunal has
erred in deducting 1/3 anmount of the incone towards personal
expenses. He also subnmitted that the conpensation awarded under
the other heads are also on the higher side and hence, he seeks
to set aside the sane.

9. Now the point for <consideration is whether the
conpensati on awarded by the Tribunal has to be scal ed down.

10. Poi nt
A perusal of the award shows that after considering the
evi dence of the PWB and the documents on record, the Tribunal has

fixed the notional income of the deceased at Rs.5000/-. The
accident was occurred on 03.02.2010. Even as per the anended
M ni nrum Wages Act, nonthly incone of a person should be fixed at
Rs. 9, 000/ -. However, the Tribunal has fixed only a sum of

Rs.5,000/- p.m as incone of the deceased and hence, this court
do not find fault on the above said findings. The contention of
the appellant is that instead of deducting 50% towards personal
expenses, the Tribunal has deducted 1/3 anmount of the incone,
which is wong. But, the Tribunal while deducting 1/3 anount
towards personal expenses has given reason by followng the
deci sion of the Honourable Supreme Court and hence, this court do
not find any error on the above findings. The conpensati on
awar ded under the other heads also just and reasonable and the
Tri bunal has given cogent reasons for awarding the sanme. Hence,
the Award passed by the Tribunal does not warrant any
interference by this court. Accordingly, the point is answered
and the appeal fails.
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11. In the result,
(1) The G vil Mscellaneous Appeal is dismssed, No
costs. Consequently, connected m scel |l aneous petition is closed.
(i) The appellant/insurance conpany is directed to
deposit the entire conpensation as awarded by the Tribunal along
with interest at the rate of 7.5.% p.a. fromthe date of claim
petition till the date of deposit, less the anount if already
deposited, within a period of six weeks from the date of receipt
of a copy of this order.

(ii1) On such deposit being nade by the insurance
conpany, the claimants are entitled to withdraw the sanme, as per
the apportionnent nmade by the Tribunal, after follow ng due
process of |aw.

Sd/ -
Assi stant Registrar(CS-11)
/| True Copy//
Sub Assistant Registrar
st
To
The Mdtor accident Cains Tribunal,
The Subordi nat e Judge,
Per undur ai .

Copy To:

The Section Oficer,
V. R Section, Mdras Hi gh Court.

+1cc to M. R Sivakumar, Advocate, S.R No.17672
CVMA. No. 1500 of 2013 and
M P. No.1 of 2013

AJB( CO)
SB( 28/ 09/ 2021)
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