IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 12.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE R MAHADEVAN

Wit Petition Nos. 12058, 12059 and 12060 of 2013

K. Sanpath ...Petitioner in W No. 12058 of 2013

P. Perumal sany Chetty ...Petitioner in W No. 12059 of 2013

Anbi ka ...Petitioner in W No.12060 of 2013
Ver sus

1. The Conmm ssi oner
H ndu Religious and Charitabl e Endowrents Board
Nunganmbakkam Chennai

2. Executive Oficer
Arul m ghu Si vasubramani a Swany Thi r ukoi
Kumar asanypet t ai
Dhar mapuri Nagar
Dharmapuri District ... Respondents in all the
Wit Petitions

WP No. 12058 of 2013 :- Petition filed under Article 226 of The
Constitution of |India praying to issue a Wit of Mandanus
forbearing the respondents, their nen, agents, servants,
subordi nates or anybody acting on their behalf fromin any way
denolishing/interfering wth petitioner's enjoynent of the
schedule property wviz., Shop No.144/86 D, By pass Road,
Kumar asanypettai, Dharmapuri District

WP No. 12059 of 2013 :- Petition filed under Article 226 of The
Constitution of India praying to issue a Wit of Mandanus
forbearing the respondents, their nen, agent s, servants,
subordi nates or anybody acting on their behalf fromin any way
denmolishing/interfering wth petitioner's enjoynment of the
schedul e property viz., Shop  No. 107/ 14, By pass Road,
Kumar asanypettai, Dharmapuri District

WP No. 12060 of 2013 :- Petition filed under Article 226 of The
Constitution of India praying to issue a Wit of Mandanus
forbearing the respondents, their nen, agent s, servants,
subordi nates or anybody acting on their behalf fromin any way
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denolishing/interfering wth petitioner's enjoynent of the
schedul e property viz., Shop No.36/13, 109/14A, 111A, By- pass
Road, Kumarasanypettai, Dharmapuri District

For Petitioners : Ms. Selvi George
inall the Wit Petitions

For Respondents : M. Stalin Abhi manyu
Gover nnent Counsel for Rl
inall the Wit Petitions

No appearance for R2
COMVON ORDER

These wit petitions are filed by the petitioners,
seeking an identical relief, to issue a Wit of Mandanus
forbearing the respondents, their nen, servants, agents or his
subordinates from in any manner denolishing or interfering with
the respective properties in occupation of the petitioners.

2. According to the petitioners, they are in occupation
of the land belong to the second respondent tenple where they
are running small shops for nore than two decades. They were
i nducted as tenant in the respective shops for a nonthly rent of
Rs.75/- per nonth which was enhanced to Rs.750/- per nonth.
Wiile so, by proceeding dated 19.01.2011, the second respondent
sought to revise the rent from the year 2001. Assai ling the
proceedi ng dated 19.01.2011, the petitioners in W Nos. 12058
and 12059 of 2013 have jointly filed WP No. 6116 of 2011 and the
petitioner in WP No. 12060 of 2013 has filed W No. 8246 of
2011. By separate orders dated 10.03.2011 and 30.03.2011, this
Court directed the petitioners to treat the proceeding dated
19.01. 2011 as a show cause notice and submt their explanation
Even though the petitioners submtted their explanations, as
directed by this Court, the second respondent issued a final
notice of demand dated O07.07.2011 wthout considering their
expl anation. Therefore, the petitioners once again filed W No.
20890 and 20891 of 2011 before this Court. By a conmon order
dated 12.09.2011, this Court directed the petitioners to treat
the order dated 07.07.2011 as a show cause notice and to submt
their explanation. Accordingly, the petitioners submtted their
expl anation to the order dated 07.07.2011. Thereafter, the
second respondent has not passed any order, however, the
officials of the second respondent threatened the petitioners to
denol i sh the superstructure put up by them The petitioners, in
para No.6 of the affidavits filed in support of the respective
wit petition have stated that the shops, which are situated
adjacent to their shops, have been denolished by the second
respondent. Apprehending simlar fate to their shops, the
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petitioners have conme up with these wit petitions to forbear
the respondents from denolishing or interfering wth the
possessi on of the respective shops.

3. Wien the aforesaid wit petitions canme up for hearing
on 04.06.2013, this Court ordered notice of notion returnable by
02.07.2013 and granted interiminjunction till then.

4. Even though the second respondent was served notice on
13. 06. 2013, none entered appearance for the second respondent.

5. These wit petitions were listed for hearing on
27.07.2021, 03.08.2021 and 05.08. 2021. On all these hearings,
the | earned counsel for the petitioners was present and sought
tinme.

6. Today, when the wit petitions are listed under the
caption "for orders" the |earned counsel for the petitioners is

present. However, the |learned counsel for the petitioners
submt that she has not received any instructions from the
petitioners. Therefore, this Court is inclined to pass orders

in these wit petitions on nerits.

7. 1t is evident that these wit petitions are pending
since 2013. As nentioned above, even in the affidavits filed in
support of the wit petitions, the petitioners contended that
the superstructures, which are lying adjacent to their shops,
have been pulled down by the second respondent. It is not known
as to whether the petitioners superstructure have been pulled
down, whether the petitioners are still continuing their
business in the premses in question, whether the petitioners
have paid the rent, as demanded by the respondents etc., The
fact remains that the second respondent issued notices enhancing
the rent for the prem ses in occupation by the petitioners. The
petitioners unsuccessfully assailed the notices issued by the
second respondent before this Court by filing wit petitions.
This Court has not interfered with those notices but only
directed the petitioners to submt their explanation to the
noti ces. Taking note of the above facts and the subm ssion of
the learned counsel for the petitioners that she has not
received any instruction fromthe petitioners, this Court is of
the view that at this length of tine, the relief sought for by
the petitioners cannot be granted. It is open to the
respondents to take necessary action against the petitioners to
collect the arrears of rent, if any, payable by themor to evict
them from the lands in question, if they continue to occupy the
shops unaut hori sedl y.
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Accordingly, all the wit petitions are dism ssed. No
Costgr Consequent |l vy, connected m scellaneous petitions are

cl osed.
Sdf -
Assi stant Registrar (CS-VII)
[l True Copy //
Sub Assistant Registrar
rsh
To

1. The Conmm ssi oner
H ndu Religious and Charitabl e Endowrents Board
Nunganmbakkam Chennai

2. Executive Oficer
Arul m ghu Si vasubramani a Swany Thi r ukoi
Kumar asanypet t ai
Dhar mapuri Nagar
Dharmapuri District

+lcc to the Governnent Pleader SR No.40401
+1cc to the Special Governnent Pleader (HR & CE) SR No. 40563

WP Nos. 12058, 12059
and 12060 of 2013
PA( CO)
RVM 06/ 10/ 2021)
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