IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 21.01. 2021
CORAM
THE HONOURABLE MR, JUSTI CE RMI. TEEKA RANMAN

C. M A No. 1301 of 2015 and
M P.No.1 of 2015

The National |nsurance Conpany,
3rd Party Cains Ofice,
No. 752, Mount Road,
Chennai - 2. ... Appel | ant/ 3r¢ Respondent
Vs.
1. Lalitha
2. U aganat han
3. Sai Jegadesan
4. Sri Vai snavi Fi nance,
No. 12/ 13, Kot handapani Street,
Met t upakkam Chennai - 107.
Respondent s/ Peti ti oners/
Respondents 1 & 2

PRAYER: Cvil Mscellaneous Appeal filed under Section 173 of
the Mdtor Vehicles Act, 1988 against the Judgnent and decree
dated 18.09.2014, made in MC. O P.No. 4448 of 2011, on the file
of the Mdtor Accidents Cains Tribunal, 1V Court of Small
Causes, Chennai .

For Appel | ant : M .S Arun Kunmar
For Respondents : No appearance

JUDGVENT

This G vil Mscellaneous Appeal is filed by the United
India Insurance Conpany Limted, challenging, the Judgnent and
decree passed in MC O P.No. 4448 of 2011, on the file of the
Mot or Accidents Cains Tribunal, IV Court of Small Causes,
Chennai . They have filed the MC O P and the sane is awarded.
Chal l enging the award passed by the Mtor Accidents Tribunal at
t he poi nt of negligence of quantum

2. The brief case of the first respondent/claimnt is as
fol | ows:
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(i) The first respondent/claimant was aged 24 years, on
the date of the accident. She was working as Electrician and
earning a sum of Rs. 10,000/- per nonth.

(ii) On 22.10.2009, at about 21.45 hours, while the
deceased was riding his notor cycle bearing Regn.No. TN 22 AM
7484 from his job to his house, when he was nearing
Kovi | anpakkam Main Road and Sathiya Nagar 1st street junction
the 1st respondent's driver, who drove the notor cycle bearing
Regn. No. TN 22BF 5226 in a rash and negligent nmanner and dashed
agai nst the deceased notor cycle, so the deceased sustai ned head
injuries and nmultiple injuries through out his body and died on
28.10.2009. The 1st respondent as the owner and the 2nd
respondent is the financier of the vehicle and the 3rd
respondent as the insurer of the vehicle, the accident occurred
due to the negligence of 1st respondent's driver and hence all
the respondents are severally and jointly liable to pay the
conpensati on.

(i) | medi ately after the accident, the first
respondent/ claimant was admtted as in-patient at Governnent
CGeneral Hospital at Chennai for treatnent.

3. Taking note of the fact that P.W2 occurrence w tness
has spoken about the manner of the accident, the Tribunal has
rightly cone to the conclusion that the accident has taken place
due to the negligence about the offending vehicle and hence the
contention raised by the Insurance Conpany on the point of
negl i gence stands negatived and finding rendered by the Tribunal
I's hereby confirned.

4. On the point of quantum it is seen that the deceased
is bachel or aged about 23 years at the tinme of the accident.
Before the Tribunal, the first respondent/claimant was herself
examined as PW PW was examned and exhibits Pl to P8 were
mar ked. On behalf of the Insurance Conpany, no oral or
docunentary evidence was nmarked. During the Trial, the
| nsurance Conpany has disputed the manner of the accident and
they also disputed the age, avocation and alleged incone of the
first respondent/cl ai mant. Based upon the oral evidence of PW
coupled with FIR (Ex.Pl), the Tribunal has <cone to the
conclusion that the accident has taken place due to the rash and
negligent driving of the driver of the notor cycle bearing
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Regi stration No. TN 22 AM 7484., belonging to the second
respondent herein and insured wth the United India Insurance
Conpany Limted. Aggrieved against the orders passed by the
Tribunal, the National I|nsurance Conpany Limted has filed the
present appeal under Section 173 of the Mdtor Vehicles Act,
1988.

5. Heard both sides.

6. On perusal of the orders passed by the Tribunal and
the materials available on records, this Court finds that, the
finding of the Tribunal that the accident has taken place due to
the rash and negligent driving of the driver of the lorry
bearing Registration No. TN 22 AM 7484 does not warrant any
interference, at this appellate stage, and the sane is hereby
confirned.

7. On the point of quantum it is seen that the deceased
is Bachelor aged about 25 years at the tinme of the accident
fixing notional incone at the rate of Rs.6500/-. At the tine of
the accident of the year 2009 the constitutional judgnment is
entitled for the 40% of the inconme of as in notional prospects
incone and multiplier is adopted and hence the conpensation is
re-fixed as under: -

(Rs. 6500+40% 12* 18/ 2=Rs. 9, 82, 800/ -)

8. Taking into consideration the age of the deceased as
25, the Tribunal adopted nultiplier 18 and arrived at the
conpensation at Rs.9,82,800/- as loss of earning; for |oss of

estate, Rs.15,000/- is awarded; for loss of love and affection
this Court is awarded Rs.40,000/- each and for |oss of funera
expenses, this Court is awarded Rs.15,000/- and hence, the
conpensation is re-assessed at Rs.10,92,800/- . Al the other

heads awarded by the Tribunal are just and reasonable and the
sane are hereby confirmed.

9. Accordingly, the award of the Tribunal in MC O P.No.
4448 of 2011is nodified as follows: -

Sl . Particul ars Anmount granted Anount granted
No. by the Tribunal by this Court
1. Loss of earning Rs. 12,96,000/- Rs. 9, 82,800/ -
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Sl Particul ars Anobunt granted Anmount granted
No. | by the Tribunal by this Court
2. Loss of Consortium Rs. 50, 000/ - ---
3. Funeral Expenses Rs. 25,00, 000/ - Rs. 15, 000/ -
4. Loss of Estate ---- Rs. 15, 000/ -
5. Loss of |ove and affection ---- Rs. 80, 000/ -
Tot al Rs. 13,71, 000/ - Rs. 10, 92, 800/ -

The conpensation awarded by +the Tribunal 1is reduced from

Rs.13,71,000/- to Rs. 10,92,800/- which shall carry interest at
the rate of 7.5% per annum

10. In the result,

(i) The Cvil Mscellaneous Appeal is partly allowed. No
costs. Consequently, the connected M scellaneous Petition is
cl osed.

(ii) The quantum of conpensation awarded by the Tribunal
is reduced fromRs. 13,71,000/- to Rs. 10,92, 800/-.

(iii) The appellant - Insurance Conpany is directed to
deposi t the conpensation awarded by this court, i.e.,
Rs. 10, 92,800/ - together with interest at the rate of 7.5% per
annum  (if not al r eady deposi t ed) to the credit of
M C. O. P. No. 4448 of 2011, dated 18.09.2014, on the file of the
Motor Accidents Cains Tribunal, |V Court of Small Causes,
Chennai within a period of eight weeks from the date of receipt
of a copy of this order.

(iv) On such deposit being nmade by the present appellant,
the first and second respondents/claimants is permtted to
wi t hdraw the sanme, in the suitable manner known to | aw.

(v) The present appellant - Insurance Conpany is
permtted to withdraw the anmount, in excess of the award passed
by this Court, if any, in the suitable manner known to | aw

Sd/ -
Assi stant Registrar (CS-1X)

/'l True Copy //

Sub Assistant Registrar

nvi
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To
1. The Motor Accidents C ains Tribunal
IV Court of Snall Causes, Chennai.

2. The Section Oficer,
V. R Secti on,
Hi gh Court,
Madr as.

+1CC to Ms.S. ArunKunar, Advocate, SR No. 3362

C.M A No. 1301 of 2015 and
M P.No.1 of 2015

SSV( CO)

B. VC (14/ 09/ 2021)
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