IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 21.10. 2021
CORAM
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Prayer: Civil M scellaneous Appeal filed under Section 23 of the
Railway Clainms Tribunal Act, to set aside the order of the
Rai | way C ains Tribunal, Chennai Bench, dated 02.07.2003 nmade in
O A. No. 2001 00053 of 2001.

For Appel | ant : M.MT. Arunan
For Respondent 2 : M. T. Raj anohan

R1 : Died

JUDGVENT

This appeal has been filed by the Union of India,
Chennai, challenging the order dated 02.07.2003 passed by the
Rai lway Cains Tribunal, Chennai Bench in O A No. 53 of 2001
under Section 16 of the Railways Cains Tribunal Act, 1987.

2. Under the inpugned order, the Appellant has been
directed to pay a conpensation of Rs. 2,00,000/- (Rupees Two
Lakhs only) to each of the respondents/claimants for the death
of their son, K Gnanaraj, who died in an untoward incident that
took place on 11.08.2001 while he was travelling in a Train
No. 6010 and due to a fall from the said train at Tiruvellore
Rai lway Station in Platform No.4 at 22.45 hours, he sustained
injuries and thereafter, due to the said injuries, he died at
t he Governnent General Hospital, Chennai on 14.08.2001.
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3. The respondents/claimants nmade a claim before the
Rai | ways C ains Tribunal, Chennai Bench in OA No. 53 of 2001
seeki ng conpensation and under the inpugned award, the aforesaid
conpensation was directed to be paid by the Appellant to the
respondents who are the parents of the deceased.

4. According to the Appellant, the Tribunal erred in
allowing the application filed by the respondents as according
to them since the deceased attenpted to get down from a noving
train which resulted in the accident, they are not liable to pay
any conpensation. It is their contention that only due to the
fault of the deceased, the accident had happened and therefore
they are not liable to pay any conpensati on.

5. The learned counsel for the Appellant drew the
attention of this Court to the various exhibits filed along with
the claim application and also drew the attention of this Court
to the reply filed by the Appellant before the Railways C ains
Tri bunal and would submt that the accident happened only due to
the fault of the deceased. Further it is his contention that the
ti cket purchased by the deceased for travelling in the train was
not produced by the respondents/clainmants before the Tribunal
and therefore they have not discharged their initial burden of
proving their claim

6. However, the I earned counsel for the respondents after
drawing attention of this Court to the inmpugned order would
submt that the Appellant in the reply statement have admtted
that the deceased had infact travelled in the train on the date
of the accident and therefore, the respondents have discharged
their initial burden of proving their claim

7. The | earned counsel for the respondents also drew the
attention of the Court to the various authorities relied upon by
the respondents/cl ai mants before the Tribunal which is reflected
I n t he i mpugned or der and woul d subm t t hat t he
respondent s/ cl ai mants have discharged their initial burden. He
also drew the attention of this Court to the deposition of an
eye-witness to the incident. According to him as seen from his
deposition, the eye witness who was also travelling along with
the deceased has categorically confirmed that the deceased fel
down from the train on the date of the incident which resulted
in himsustaining grievous injuries. The inquest report was also
relied upon by the |earned counsel for the respondents which
i ndicates that the deceased died only due to the fall from the
train on the date of the incident.

8. This Court has perused and exam ned the inpugned
order. As rightly contended by the |earned counsel for the
respondents, the respondents have discharged their initia
burden of proving that the deceased was infact travelling in the
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Train No.6010 on 11.08.2001. In the reply statenent also, the
Appel l ant has admtted that the deceased was travelling in the
train bearing No. 6010 on 11.08.2001 and he fall down from the
train at Tiruvellore Railway Station. However, it is their
contention that the entire fault was on the part of the deceased
as he attenpted to get down from a noving train. No contra
evi dence has been produced by the Appellant to prove that the
deceased was getting down from the noving train. \Wen there is
no contra evidence in support of the Appellant's contention,
this Court is of the considered view that the Tribunal has
rightly rejected the said contention under the inpugned order
The respondents/cl ai mants having discharged their initial burden
of proving that the deceased was infact travelling in the train
on the date of the incident and it was an accidental fall, the
Tribunal has rightly rejected the contention of the Appellant
under the inpugned order.

9. For the foregoing reasons, there is no nerit in this
appeal . Accordingly, this appeal is dismssed. No costs.

10. It is inforned by the Ilearned counsel for the
respondents that during the pendency of this appeal, the first
respondent who is the father of the deceased, died on 21.09.2010
and the death certificate has also been produced before this
Court. It is recorded. Since the second respondent who is the
not her of the deceased is the only surviving legal heir, she is
permtted to withdraw the entire award anount as determ ned
under the inpugned order.

11. The Appellant is directed to deposit the conpensation
anount of Rs.4,00,000/- as determ ned under the inpugned order
together with interest from the date of clam till the date of
deposit and costs, after deducting the anount already deposited
if any, to the credit of O A No.53 of 2001 on the file of the
Rai |l ways Cl ains Tribunal, Chennai, within a period of four weeks
from the date of receipt of a copy of this Judgnent. On such
deposit being nmade, the second respondent is directed to
w thdraw the amount |lying to the credit of O A No.53 of 2001 on
the file of the Railways Clains Tribunal, Chennai by filing an
appropriate application before the Tribunal.

Sd/ -
Assi stant Registrar(CS-1V)
/'l True Copy //

Sub Assi stant Registrar

rgi/nl
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To

1. The Railway dains Tribunal,
Chennai Bench

2. The Section Oficer,
V. R Secti on,
Hi gh Court, Madras — 104.
+1cc to Ms. M T. Arunan, Advocate, S.R No.53819
+2ccs to M s. T. Raj anohan, Advocate, S.R No.54206
C.MA No. 3181 of 2009
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