IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED 21. 10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE C. V. KARTH KEYAN
Crl.OP. No. 16381/ 2016 & Crl.MP. No. 7957/ 2016
[ Vi deo Conf erenci ng]
Mani kandan ... Petitioner
Ver sus

Bhar at hi m r puri

Respondent
Prayer : - Criminal Oiginal Petition filed under Section
482 of O .P.C., to call for the records in CC No.2333/2016 on
the file of the learned Il Metropolitan Magistrate, Egnore,

Chennai filed by the conpl ai nant and quash the sane.
For Petitioner : M.R Rajasekaran

For Respondent : No appearance

ORDER

(1) The matter has been comng up before ne on 15.09.2021,
29.09. 2021, 04.10.2021 and again on 06.10.2021 and it is
now once agai n posted today.

(2) On all the earlier occasions, there has been no appearance
on behalf of the respondent. The nanme and address of the
respondent had been printed in the Cause List.

(3) Heard M.R Raj asekaran, |earned counsel for the petitioner.

(4) On 09.04.2013, an incident had occurred and thereby, the
petitioner had |odged a conplaint against the respondent
herein before the G1, Vepery Police Station, Chennai.
After investigation, a Final Report had been filed which
had been taken cognizance as C C No.7362/2013 by the
| earned Il Metropolitan Magi strate, Egnore, Chennai.

(5 The offences involved in that particular conplaint were

under Sections 341 and 323 IPC. The respondent herein was
the accused. The petitioner herein gave evidence as PW.
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(6) After analysing the evidence adduced, the |l|earned II
Metropolitan Magistrate, vide judgnent had convicted the
respondent/accused herein. After that, on 07.10.2015, after
about 2 % years, the respondent had given a conplaint as
against the petitioner herein which had been taken
cogni zance as C. C No.2333/2016, which Cal ender Case is now
sought to be quashed by the petitioner herein.

(7) It pointed out by M.R Rajasekaran, |earned Counsel for the
petitioner that the conplaint had been preferred wth
respect to the very sane incident which took place on
09. 04. 2013 and it had been |lodged with a delay of about 2 %
years and after the petitioner herein had tendered
evi dence as PW. It is therefore stated that conplaint
itself is an afterthought and nmala fide is wit large on
t hat conpl ai nt.

(8) The respondent had chosen not to appear before this Court.
More than sufficient |everage has been given to the
respondent to appear, but still he had taken a conscious
decision to not to appear before this Court.

(9) Even on facts, it is seen that the respondent having been
convicted in the earlier case based on the conplaint given
by the petitioner herein had turned round and had given a
conplaint with respect to the sane incident.

(10) The continuation of the Calendar Case would only be an
exercise in futility and with the passage of tinme, the
chances of conviction will also be extrenely renote. The
petitioner should not be put through the ordeal of facing
trial after about eight years of the incident.

(11) In view of all these reasons, | would interfere with the
further proceedings in C C No..2333/2016 now pending on the
file of the Il Metropolitan Magistrate, Egnore Chennai and

guash the sane.
(12) In the result, the Crimnal Oiginal Petition stands
allowed and the further proceedings in CC. No.2333/2016

stands quashed. Consequent |y, connected m scell aneous
petition stands cl osed.

Sd/ -
Assi stant Regi strar (CS- CCO

/'l True Copy //

Sub Assi stant Regi strar
CDA
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To

1. The Il Metropolitan Magistrate
Egnore, Chennai .

2. The Public Prosecutor
H gh Court, Chennai.

+1CC to M s. R Raj asekaran, Advocate, SR No. 53841
Crl.OP. No. 16381/ 2016

RG\( CO)
B. VC (29/ 10/ 2021)
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