IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED 24. 09. 2021
CORAM
THE HONOURABLE MR, JUSTI CE C. V. KARTH KEYAN
Crl.OP. No. 18324/ 2015 & MP. No. 1/ 2015
[ Vi deo Conferencing]

1. D. Sel var aj
2. S. Anut ha ...Petitioners / Accused 1 & 2
Ver sus

1.State rep. by
The Sub I nspector of Police
Central Crime Branch, EDF-I
Team I, Vepery, Chennai 600 007.
... 1st Respondent / Conpl ai nant

2. G N. Vi gnesh ... 2" Respondent / Defacto Conpl ai nant
Prayer : Crimnal Oiginal Petition filed under Section 482 of

C.P.C., to call for the records and quash the FIR in Crine
No. 299/ 2014 on the file of the 1st respondent.

For Petitioner : M . K. Chandr asekar an
For R1 : M. E. Raj Thil ak

Addi tional Public Prosecutor
For R2 : M . R Gopi nath for

Mc GAN Law Firm

ORDER
(1) Heard M . K. Chandr asekar an, | ear ned counsel for t he
petitioner ; M.E Raj Thilak, I|earned Additional Public
Pr osecut or appeari ng for t he 1st r espondent and
M . R Gopi nat h, | earned counsel appearing for the 2nd

respondent / def act o conpl ai nant .
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(2) Even before proceeding with examning the nerits of the
case as stated by the petitioners, it must be nentioned
that in the Status Report filed today by the Investigating
Oficer, it had been stated that the 2nr petitioner/A2 is
abscondi ng. I wonder how the present petition seeking to
gquash the FIR can be nmmintained by the 2n petitioner/A2
when she had taken a consci ous decision to abscond fromthe
process of investigation. That in itself is a ground to
di sm ss the present petition.

(3) Quite apart from that, in the Status Report, it had been
stated that a conplaint had been received from the 2nd
respondent herein/defacto conplainant that the father of
the conplainant wanted to purchase a property and he had
approached the present petitioners herein and had also
given an advance anmpunt to the tune of Rs.1.05 Crores,
whi ch conprised of cheque anmbunt of Rs.75 |akhs and bal ance
in cash. It was also stated that the petitioners herein
had agreed to redeem the property and had promsed to
register the same in the nane of the father of the
conpl ainant. But however, the 2n respondent herein/defacto
conplainant realised that the property had been sold to
sonebody else in March 2012. Qut of the advance received,
a sum of Rs.45 Lakhs had been returned in WMy 2013.
Gl ai m ng t hat t he f at her of t he 2nd r espondent
her ei n/ defacto conpl ai nant had been cheated, a conplaint
had been |odged based on which, the 1st respondent had
registered FIR in GCr.No.299/2014 for the offences under
Sections 406 and 420 |PC The present petition has been
filed seeking to quash the said FIR

(4) Cuidelines to interfere during the course of investigation
had been very clearly laid down by the Hon' ble Suprene
Court of India in Neeharika Infrastructure Private Limted
Vs. State of Maharashtra reported in 2021 SCC Online 315
wherein the Hon ble Suprene Court had given very clear
directions that the Hgh Court should not scuttle any
i nvestigation even before it had comenced. It had also
been stated that interference by the Court should not be as
a matter of routine, but resorted to only in a very rare
cases.
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(5) In the present case, there is an allegation that advance
amount had been paid and substantial anpunt had been paid
by cheque and the entire anmobunt had not been returned back.
Property had been however, sold to sone other person

(6) The learned counsel for the petitioners stated that the
advance anount had been paid and there are docunents to
show that the anmount had been returned. However, those
docunent s shoul d have been produced bef ore t he
I nvestigating Oficer. The decision taken to abscond by the
2 petitioner/ A2 cannot be appreciated by this Court. Any
person nentioned as accused should participate in the
i nvestigation whenever notice to appear is issued by the
I nvestigating Oficer. In the Status Report, it is also
menti oned that investigation has been conpleted and draft
charge sheet is ready for filing before the learned [IX
Metropolitan Magi strate, at Sai dapet.

(7) Let the investigation proceed further in the manner known
to |aw The petitioners herein may approach the Court
concerned and take up any defences if they feel so. But ,
again the fact that the 2w petitioner/A2 has been
absconding during the period of investigation, would hang
over the said 2m petitioner/A2.

(8 In the result, the Cimnal Oiginal Petition stands
di sm ssed. Consequently, connected m scell aneous petition
is closed.

Sd/ -
Assi stant Registrar (CS-VII)

/'l True Copy //

Sub Assi stant Registrar
AP

To
1. The Sub Inspector of Police

Central Crinme Branch, EDF-I
Team I, Vepery, Chennai 600 007.
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2. The Public Prosecutor
H gh Court, Madras.

+1cc to M s. K. Chandrasekaran, Advocate SR No. 49258
Crl . OP. No. 18324/ 2015

RSI ( CO)
RVM 05/ 10/ 2021)
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