IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 02.03. 2021
CORAM
THE HON BLE MR. JUSTI CE D. KRI SHNAKUVAR

ClVIL M SCELLANEQUS APPEAL NO 1593 OF 2010

Chandr asekar an ... Appellant / 2nrd Respondent
. Vs..

1. Kuppan

2. Al aganmal

3. M nor Kumar

4. M nor Kart hi keyan ...Respondents 1 to 4 / Petitioners
5. Prabhu ... 5th Respondent / 1st Respondent
(M nor respondents 3 & 4 are

represented by their father 1st respondent

as natural guardian/next friend)

Appeal filed under Section 173 of the Mdtor Vehicles Act,
1988, against the Judgenent and decree dated 22.02.2010 nmade in
M C. O P. No. 940 of 2005 on the file of Principal District Judge,
(Motor Accidents Clains Tribunal) Villupuram

For Appel | ant : M . R Ganesh

For Respondents 1 & 2 : No appear ance

For Respondents 3 & 4 : M nors

For Respondent 5 ; Noti ce served
JUDGVENT

Brief facts of the clainants' case is as foll ows:

On 26.07.2006 at about 4.00 a.m, the deceased Kumaresan
was travelling in the tractor belonging to the appellant,
bearing registration No. TCE 5437 from V. Pudhupal ayam to Piyoor
when the tractor was com ng near Arunavadi River Bed, the driver
of the tractor drove the vehicle in a rash and negligent nmanner,
as a result, the deceased Kunmaresan was thrown out from the
tractor and he died on the spot. The |legal heirs of the deceased
have filed a «claim petition <claimng Rs.5,00,000/- as
conpensation fromthe owner of the vehicle, appellant herein.

2. On the side of the claimants, P.W1 & 2 were exam ned

and Ex.P1 to P6 were marked. On the side of the respondent,
RW1 & 2 were exam ned and Ex. RL and R2 were narked.
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3. Tribunal, based on the oral and docunentary evidence
adduced by both sides, has recorded a finding that the appell ant
and the 5th respondent being the Insurer and driver of the
vehicle are jointly and severally liable to pay conpensation to
the claimnts and awarded a sum of Rs. 3,94, 000/- as conpensati on
to the claimants along with interest at the rate of 7.5% per
annum from the date of claim petition till realization. The
total conpensation awarded by the tribunal under various heads
are as follows:

Heads Conpensati on
awar ded by the
tribunal in Rs.

Loss of income 2000 x 12 x 16 3, 84, 000/ -
Pain & Suffering 5, 000/ -
Funeral expenses 5, 000/ -

Tot al 3, 94, 000/ -

4. Challenging the said award, owner of the vehicle has
preferred the instant appeal against the quantum of conpensation
awar ded by the tribunal.

5. Heard the |earned counsel appearing for the appell ant
and perused the materials avail able on record.

6. Based on the oral and docunentary evidence, the
tribunal has awarded Rs.3,94,000/- as conpensation to the
claimant along with interest at the rate of 7.5% p.a. from the
date of petition till realization. According to the counsel
appearing for the appellant/owner of the vehicle, at the tinme of
accident, the deceased was a bachelor and therefore, the
tribunal has deducted 1/3rd of the nonthly incone fixed by the
tribunal towards personal inconme of the deceased and adopted 16
mul tiplier. i.e. Rs.3000/- - Rs.1000/- = Rs.2000/- x 12 x
16 = Rs.3,84,000/-. According to the counsel appearing for the
appel l ant, as per the decision of the Hon' ble Suprene Court, 50%
of the incone should be deducted towards personal expenses.
Therefore, the finding of the tribunal cannot be sustained.
That apart, the tribunal has awarded interest at the rate of 9%
p.a. to the clai mant.

7. On perusal of the award passed by the tribuna
disclose that the tribunal elaborately discussed the issues and
and awarded a sum of Rs.3,94,000/- as conpensation to the
claimants for the death of their son in the accident. Tribuna
considering the age of the deceased, has fixed small anount of
Rs. 3,000/- as nonthly incone of the deceased and also rightly
adopted 16 nultiplier which cones to Rs. 3, 84, 000/-. Ther ef or e,
the tribunal has awarded just and reasonabl e conpensation to the
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claimant. Such view of the matter, there is no force in the
contention of the |earned counsel appearing for the appellant

and the sane is liable to be rejected. Ther ef or e, the award
passed by the tribunal does not require interference by this
Court.

8. The appellant is directed to deposit the entire award
anount before the tribunal along wth interest at the rate of
7.5% p.a. within a period of 12 weeks from the date of receipt
of copy of the judgnent, after deducting the anmount if any,
al ready deposited before the tribunal.

9. Consequently, the appeal stands dism ssed. No costs.
Sd/ -
Assi stant Registrar (CS-111)
/'l True Copy //

Sub Assi stant Registrar
vaan

To

The Principal D strict Judge,
(Motor Accidents Cains Tribunal),
Vi | | upur am

Copy To

The Section Oficer,
V. R Secti on,
Madras Hi gh Court, Chennai-104.

Cvil Mscell aneous Appeal No.1593 of 2010
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