IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 16. 06. 2021
CORAM

THE HONOURABLE MR. JUSTI CE R. SUBBI AH
AND
THE HONOURABLE TMI. JUSTI CE S. KANNAMVAL

ClVIL M SCELLANEQUS APPEAL NO. 711 OF 2021

M s. Rel i ance General |nsurance Conpany Limted,
Rel i ance House, No.6, 6th Fl oor,
Haddows Road, Nunganmbakkam
Chennai - 600 006.
Appel | ant/ 2 Respondent

Ver sus

1. R Vi dhya
1st Respondent/Petitioner

2. Amada Soft India Private Limted,
No. 54/ 55, North Usnan Road,
T. Nagar, Chennai-600 017.
2 Respondent/ 1st Respondent

Civil Mscellaneous Appeal filed under Section 173 of the Mbdtor
Vehicles Act 1988, against the Judgnent and Decree dated
27.02.2020 made in MC. O P. No. 351 of 2013 on the file of the
Motor Accident Cdains Tribunal, V Court of Small Causes,

Chennai .
For Appel | ant . M. S. Arunkunmar
For Rl . M. R Thirugnanam
For R2 . Set Exparte
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JUDGVENT
S. KANNAMMVAL, J

Not being satisfied with the quantum of conpensation
awarded by the Tribunal in and by the award dated 27.02.2020
made in MC OP. No. 351 of 2013 on the file of Mtor Accident
Clainms Tribunal, V Court of Snall Causes, Chennai, the
appel I ant/ | nsurance Conpany has preferred this appea
chal | engi ng t he quantum of conpensati on.

2. On 17.10.2010 at about 16.30 hrs when the clai mant was
traveling in the car bearing registration nunber TN 09 AV 2920
at G W T Road, Opposite to Nokia Conmpany, C R P Chatram
Sri perunbudur, proceeding towards Chennai, the sane was driven
in a rash and negligent manner and at the time front left tyre
of the car suddenly burst out due to which, the car hit against
the stationary lorry bearing registration No. TN 21 AC 4380 and
the claimnt sustained grievous injuries due to the rash and
negligent driving of the driver of the car. Hence the
claimant/first respondent herein filed the claim petition in
MC OP. No.351 of 2013 against the appellant and second
respondent claimng a sumof Rs.16,00,000/- as conpensati on.

3. The claim petition filed by the claimnt resisted by
the appellant/Insurance Conpany disputing the nmanner of
accident, the nature of injury, the alleged loss of earning
capacity and al so di sputed the quantum of conpensation sought by
t he cl ai mant under various heads.

4. Before the Tribunal, in order to prove the avernents
in the claim petition, on the side of the claimant P.W1l to
P.W4 were examned and Ex.P.1 to P23 were nmarked. The
disability certificate issued by the Regional Medical Board to
the claimant/ petitioner in MC O P.No. 351 of 2013 was narked as
Ex.C.1. On the side of respondents, no oral or docunentary
evi dence was adduced.

5. The Tribunal after analyzing the entire evidence
avai l abl e on record canme to the conclusion that the accident was
occurred due to the rash and negligent driving of the driver of
the car and passed an award for sum of Rs.31,24,700/- and
directed the Insurance Conpany/Insurer of the offending vehicle
to pay the sane with interest at 7.5% per annum
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6. We have heard the counsel for both sides and perused
the materials placed on record. The Tribunal, on appreciation of
the oral and docunentary evidence, awarded conpensation under
vari ous heads as under.

SI.No Head under which the Anmount awarded by

anount i s awarded the Tribunal (in
Rs.)

1 Pai n and Sufferings Rs. 50, 000/ -
2 Extra Nouri shment Rs. 50, 000/ -
3 Loss of earning Rs. 24, 19, 200/ -
4 Medi cal Expenses Rs. 4,19, 515/-
5 Loss of Anenities Rs. 50, 000/ -
6 At t ender Charges Rs. 50, 000/ -
7 Danmages to cl oths Rs. 1,000/ -
8 Future Medi cal Expenses Rs. 70, 000/ -
9 Transportation charges Rs. 14,905

Tot al Rs. 31, 24, 620/ -

r ounded of f to
Rs. 31, 24, 700/ -

7. Though very many contentions were raised in the appeal
filed by the appellant, the Ilearned counsel for t he
appel I ant/ I nsurance Conpany mainly objected to the percentage of
disability taken by the Tribunal in awarding the conpensation
The | earned counsel would submt that though the Medical Board
has given the disability certificate for 40% the Tribunal has
taken 70% di sability. Since the objection is only with regard to
the percentage of disability taken by the Tribunal, we are not
inclined to going to the other aspects. In this context, we are
fortified by the Judgnent of the Honourable Suprenme Court in the
case of Ajay Kumar Vs.Raj Kumar reported in 2011 ACJ.

8. The | earned counsel appearing for the respondent on the
ot her hand, supported the judgnent and decree passed by the
Tribunal as fair and reasonable and prayed for dismssal of the
Civil M scell aneous Appeal .

9. On careful perusal of Ex.C 1, the Regional Medical
Board issued disability certificate for 40% But the Tribunal
W t hout assigning any valid reason observed that 40% disability
of the petitioner will affect his avocation upto 70% and t hereby
fixed the disability of the petitioner at 70% Wen the Regi ona
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Medi cal Board itself has examned the petitioner and assessed
the percentage of the disability of the petitioner at 40% 70%
disability fixed by the Tribunal for awarding conpensation
towards loss of earning capacity is unsustainable which needs
i nterference.

10. The learned counsel for the appellant would also
submt that the Tribunal has awarded 50% towards future
prospects instead of 40% Following the decisions of Suprene
Court, we are of the view that the award of 50% towards future
prospects is unsustainable. Accordingly, the sanme is nodified as
40% towards future prospects instead of 50% as taken by the
Tri bunal . Except the above said nodifications, the award passed
by the Tribunal under various heads are confirned.

11. Thus taking a nonthly income as Rs.12,000/- and
future prospects as 40% would conmes to Rs.6,800/-. Annual |ncone
cones to (Rs.6,800x12=2,01,600/-), applying nmultiplier '16" and
taking 40% for disability, the loss of wearning conmes to
Rs. 12, 90, 240/ - (2, 01, 600x16x409) . Accordi ngly, this Givil
M scel | aneous Petition is partly allowed. No costs. The
conpensati on awarded by the Tribunal is nodified as foll ows:

Sl . No Head under Anmount Anmount Awar d
whi ch the awar ded by awarded by confirned
anount is t he this or enhanced

awar ded Tribunal (in Court (in or granted
Rs.) Rs.)
1 Pai n and Rs. 50, 000/ - Rs. 50, 000/- confirned
Suf f eri ngs
2 Extra Rs. 50, 000/ - Rs. 50, 000/- confirned
Nour i shirent

3 Loss of Rs. 24,19, 200 Rs. 12, 90, 24 reduced

ear ni ng / - o/ -
4 Medi cal Rs. Rs. 4,19, 615 confirned
Expenses 4,19, 515/ - / -

5 Loss of Rs. 50, 000/- Rs.50,000/- confirned
Anmenities

6 At t ender Rs. 50, 000/ - Rs. 50, 000/- confirned
Char ges

7 Damages toRs. 1,000/- Rs.1,000/- confirned

cl ot hs
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8 Future Medical Rs.70,000/- |Rs. 70, 000/- confirmed

Expenses
9 Transportation Rs. 14, 905 Rs. 14, 905/ - confirnmed

char ges

Tot al Rs. 31, 24, 620 Rs. 19, 95, 76 Reduced by
/ - rounded O/ - roundedRs. 11, 24, 70
of f tooff to O/ -
Rs. 31, 24, 700 Rs. 20, 00, 00
/- o/ -

12. The appellant/Insurance Conpany is directed to
deposit the award anmount now determined by this Court along with
I nterest and costs, less the anount already deposited, if any,
within a period of six weeks fromthe date of receipt of a copy
of this judgnent, to the credit of MC OP. No.351 of 2013. On
such deposit, the 1st respondent/claimant is permtted to
W thdraw the award anmount along with interest and costs, |ess
the amount already wthdrawn if any, by filing necessary
application before the Tribunal. The appellant/ Insurance
Conmpany is permtted to withdraw the excess anount, if any |ying
in the deposit to the credit of MC OP. No.351 of 2013, if the
entire anount has al ready been deposited.

Sd/ -
Assi stant Registrar(J)

[l True Copy //

Sub Assistant Registrar

1. The Motor Accident dains Tribunal,
V Court of Small Causes, Chennai.
2. The Section Oficer,
Ver nacul ar Records Secti on,
Hi gh Court, Madras.
+lcc to M. R Thirugnanam Advocate, S.R No.28040
+1cc to M. S. Arunkunar, Advocate, S.R No.28210
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