IN THE H GH COURT OF JUDI CATURE AT MADRAS

Dat ed 22. 03. 2021

CORAM

THE HONOURABLE MR. JUSTI CE D. KRI SHNAKUVAR

CMA. No. 2796 of 2008

1. S Rani

2. S. Porchel vi

3. S. Kayal vi zhi ... Appellants/ clainmnts
Vs,

1. V.Jayachandran

2. United India Insurance Conpany Ltd.,
No. 38, Anna Sal ai, Chennai 600 002.

3. Sukunar
4. S. Ranesh Nahar ... Respondent s/ Respondent s
This Cvil Mscellaneous Appeal has been filed under

Section 173 of the Mdtor Vehicles Act, 1988, against the decree
and judgnment dated 31.03.2008 passed in MCOP No. 1391 of 2004 by
the Chief Judge, Judge, Mdtor Accident Cains Tribunal, Court of
Smal | Causes, Chennai .

For Appell ants . M.S. Parthasarat hy

For respondents : M.S. Arunkumar for R2
Notice served to RL and R4
Notice di spensed with against R3

JUDGMENT

Not satisfied with the quantum of conpensati on awarded by
the Tribunal, the claimants are before this court for enhancenent
of the conpensati on.

2. The claimants have filed a claim petition before the
Tri bunal seeking conpensation of Rs.5,00,000/- for the death of
one S.Velavan, son of the first claimant and brother of the
second and third clai mants, in a road accident that took place
on 23.03. 1998.
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3. The brief case of the claimants is as follows: On
23.03.1998, at 1.30 a.m the deceased S. Velavan was travelling in
a Tata 407 m |k | oaded vehicle bearing registration No. TN 09-F-
0234, engaged as a mlk salesman from Myl apore to Vandal ur and
while the vehicle was nearing Standard Mtor Conpany, EII ai mman
Kioil, it got <colluded wth a stationed Ilorry beari ng
regi stration No. TN 01-H 6355, which halted in the mddle of the
GST Road, thereby he sustained fatal injuries and died on the
spot. According to the claimants, the driver of the lorry halted
the vehicle in the mddle of the road, w thout any indicator and
since there was a total darkness in that area, the lorry could
not be seen by the driver of the mlk wvan and inview of the sane
the accident was occurred and since the first respondent insured
his vehicle with the second respondent, both of them are |iable
to pay conpensation to the clai mants.

4. The <claim petition was resisted by the second
respondent/ | nsurance conpany by filing counter affidavit.

5. Before Tribunal, on the side of the clainmants, two
wtness were examned as PW and PW and Ex.P1 to Ex.P3 were
mar ked. On the side of the second respondent, one w tness was
exam ned as RWM and Ex. Rl and Ex. R2 were marked.

6. After analysing the evidence on record, the Tribuna

has awarded a sum of Rs.1, 25, 000/- as conpensation to the
cl ai mants under vari ous heads as extracted hereunder.
Sl Heads Ampunt in
No Rs.
Loss of dependency 1, 00, 000
2 Transportation and funeral 5, 000
expenses
3 Loss of |love and affection to 10, 000
the first clai mant
4 Loss of |love and affection to 10, 000
the second and cl ai mant 5000
each
Tot al 1, 25, 000

Not satisfied with the quantum of conpensation awarded by the
Tri bunal , the claimants are before this court, seeki ng
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enhancenent of conpensati on.

7. Heard the learned counsel for the appellants
and the counsel for the insurance conpany and | have perused
the materials on record.

8. The |earned counsel appearing for the
appel l ants/ claimant submtted that the deceased was working as a
sales man under the third respondent and he was earning a sum of
Rs. 3,000/ - per nonth, however, the Tribunal has fixed the annua
income of the deceased at Rs.15,000/- and after deducting one
third of the inconme, has fixed the annual incone of the deceased
at Rs.10,000/-, which is very nmneagre. The age of the deceased
was 23 years on the date of accident, however, while adopting
mul tiplier method, the Tribunal has erred in taking the age of
the nother of the deceased and awarded a sum of Rs.1, 00,000/ -
towards "Loss of dependency”, which is very neagre. He further
submtted that only a sum of Rs.5,000/- is awarded towards
"Transportation and funeral expenses” and the conpensation
awar ded towards "Loss of love and affection” is also very neagre
and hence, he prayed for enhancenent of conpensati on.

9. The | earned counsel appearing for the second
respondent/ insurance conpany submtted that after considering
the various factors and after analysing the oral and docunentary
evi dence, the Tribunal has correctly fixed the nonthly incone of
the deceased and awarded a just and reasonabl e conpensation and
hence, does not warrant any interference by this court.

10. Now the point for consideration is whether the
conpensati on awarded by the Tribunal has to be enhanced.

11. Point

It is the contention of the claimants that the deceased
was working as a salesman under the third respondent and was
earning a sum of Rs, 3,000/- per nonth. However, to prove the
same the third respondent was not exam ned and no proof of incone
was filed. Therefore, considering the year of the accident,
nmonthly income of the deceased is fixed at Rs.1,250/-. As per
the decision of the Constitution Bench of the Hon' ble Suprene
Court of India in National Insurance Conpany Limted Vs. Pranay
Sethi and others reported in 2017 (2) TN MAC 609 (SO, 40%
should be added towards “ Future prospects”. According to the
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clai mants, the deceased was aged 28 years on the date of accident
and therefore, proper multiplier to be adopted in the instant
case is ' 17 ', as per the decision rendered in Sarla Varma and
others vs. Delhi Transport Corporation and another reported in
(2009) 6 SCC 121. Further one third of the actual incone should

be deducted towards personal expenses of the deceased. Thus,
| oss of dependency is calculated as 1250 + 500 = 1750 - 582 =
1168 x 12 x 17= 2,38, 272/ -. Accordingly a sum of Rs. 2, 38,272/-
is awarded towards " Loss of dependency " and a sum of
Rs. 40,000/- is awarded towards “ Loss of love and affection ”
and a sum of Rs.15,000/- each is awarded towards *“ Funeral
Expenses” and “ Loss of estate” Accordingly, the revised
conpensation awarded wunder the various heads is extracted
her eunder .
SI. N Heads Conpensati on Conpensati on
o Awar ded by the enhanced/
Tri bunal Awar ded by
this court
Loss of dependency 1, 00, 000 2,38, 272
2 Transportation and 5, 000 15, 000
funeral expenses
3 Loss of |l ove and 10, 000 40, 000

af fection to t he
petitioners

4 Loss of | ove and 10, 000 -
af fection to t he
second and cl ai mant

5000 each

Loss of estate - 15, 000
Tot al 1, 25, 000 3,08, 272
Rounded of f to 3, 08, 500

This anmount shall carry interest at the rate of 7.5% per annum
fromthe date of claimpetition till the date of deposit.

12. In the result,
(1) The G vil M scellaneous Appeal is partly allowed

and the award passed by the Tribunal 1is enhanced from
Rs. 1, 25,000/ - to Rs. 3,08,500/- No costs.
(i) The second respondent/insurance conpany isS
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directed to deposit the revised conpensation of Rs.3,08,500/-
with interest at the rate of 7.5.% p.a. fromthe date of claim
petition till the date of deposit, less the anount if already
deposited, within a period of six weeks from the date of receipt
of a copy of this order.

(ii1) On such deposit being nade by the insurance
conpany, the claimants are entitled to withdraw the same, as per
the apportionnment nmade by the Tribunal, after follow ng due
process of |aw.

Sd/ -
Assi stant Regi strar

/'l True Copy//

Sub Assistant Registrar

net
To

1. The Chief Judge, Mdtor accident Cains Tribunal,
Court of Small Causes, Chennai.

2. The Section Oficer, V.R Section, Chennai.

+lcc to M. S. Arunkumar, Advocate, S.R No.18368
+lcc to M. S. Parthasarathy, Advocate, S.R No.18382

CVA. No. 2796 of 2008

SS(CO)
SB( 12/ 10/ 2021)
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