IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 10.02. 2021
CORAM
THE HON BLE MR JUSTI CE D. KRI SHNAKUVAR
CVA. NO. 3813 OF 2005

The Managi ng Director,
Tam | Nadu State Transport Corporation
Division -11, Bharathi puram
Dhar mapuri — 5.
Appel | ant / Respondent

. VS..

1. Manga @ Mangai
Wo. Saval pattian @ Lakshman
2. Angappan
S/o. Saval pattian @ Lakshnman
3. Pal ani sany
Saval pattian @ Lakshman
Respondent s/ Respondent s

Appeal filed under Section 173 of the Mdtor Vehicles Act,
1988, against the judgnent and decree dated 27.04.2005 made in
MC. O P.No.365 of 2003, on the file of the Mdtor Accidents
Clainms Tribunal, Sub Court, Krishnagiri.

For Appel | ant : M.D. Raghu

For Respondents : M.MD. Abrar Abdul |l a

JUDGVENT

Dissatisfied wth the judgnent and decree, dat ed
27.04. 2005, passed by the tribunal awarding conpensation of
Rs. 3,80,000/- along with interest at the rate of 9% per annum
the Appellant/ Transport Corporation is before this Court to set
asi de the judgnent and decree by the tribunal.
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2. It is the case of the claimnts/ Respondents herein
that on 30.05.2002 at about 4.15 pm the deceased Saval pattiyan @
Lakshman was wal king on nud potion of Dharmapuri to Tirupattur
Main Road to go to his residence. At that tinme a Transport
Corporation Bus bearing Reg.No TN29-0946 cane from Tirupattur
side at a high speed wi thout sounding horn, driven by its driver
in a rash and negligent manner and dashed agai nst the deceased.
As a result of which, the deceased sustained grevious bl eeding
injuries and imedi ately taken to Govt Head Quarters Hospital
Dharmapuri, where he decl ared died. The cl ai mants/ respondents
being legal heirs of the deceased, filed petition before the
tribunal, claimng conpensation of Rs.4,00,000/- for the death
of the deceased. After analyzing both oral and docunentary
evi dences, the Tribunal has awarded Rs.3,80,000/- as total
conpensation along with interest at the rate of 9% p.a from the
date of petition till realization.

3. The | ear ned counsel appeari ng for t he
appel l ant/ Transport Corporation has submtted that the tribuna
has erred in holding that the driver of the appellant's bus was
rash and negligent and was responsible for the accident. The
tribunal erred in presum ng the age of the deceased as 45 years
W thout any proof and also erred in fixing nonthly incone at
Rs. 2000/ - per nonth. The |earned counsel for the appellant
further submtted that the conpensation awarded towards Loss of
income at Rs.3,00,000/-by adopting nmultiplier 15 is excessive.
Li kew se the conpensation granted under other heads are also
excessive w thout any proof and |iable to be set aside.

4. On the other hand, the |earned counsel appearing for
the respondents/claimnts contented that the tribunal after
careful exam nation of docunments, fixed the nonthly incone and
age of the deceased and granted reasonabl e conpensation for the
death of the deceased as per the settled principles of law laid
down by the Hon'ble Suprenme Court, hence the quantum arrived at
by the Tribunal does not require any interference by this Court.

5. Heard the |earned counsel appearing for the
appel l ant/  Transport Corporation and the learned counsel
appearing for the respondents/claimants and perused the
materi al s avail abl e on record.
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6. Before the Tribunal, the 1st clainmnt/1st respondent
herein was exam ned herself as P.W1 and PW2 was exam ned as
eyew t ness and marked two Exhibits P1 & P2 narked on the side of
the respondents/claimnts, whereas RW/ Conductor the appell ant
transport corporation bus was examned and no wtness was
exam ned on the side of the appellant/transport corporation.

7. From a perusal of the records, it is seen that one
Perumal Gounder was exam ned as eyew tness/PW2, he deposed that
the the deceased was wal king on the left side of the road, at
that tinme a Transport Corporation Bus bearing Reg.No TN29-0946
cane in a rash and negligent manner and dashed against the
deceased. | medi ately the deceased fell down and taken to the
Governnent Hospital. Further on the side of the Transport
Corporation, the conductor of the alleged bus was exam ned, he
deposed that at that tinme the driver of the bus drove the sane
at a | ow speed and careful manner, therefore, the negligence was
on the part of the deceased who tried to crossed the bus
suddenl y. If we assunme that the evidence of the RW/conductor
Is correct, then the driver of the bus could have easily stopped
the bus and avoi ded the accident. Therefore, it is clear that
the evidence of RM fails to disprove the negligence on the part
of the driver of the appellant transport corporation bus. The
tribunal has also rightly observed the said fact and fixed the
liability on the part of the driver of the appellant/transport
corporation bus. This Court finds no error on this aspect and
confirms the sane.

8. Insofar as the quantum arrived at by the tribunal, as
per Ex.P2/Postnortem report, the age of the deceased was 45
years, PW/wife of the deceased has also deposed that her
husband/ deceased was aged 45 years at the tinme of the accident.
Therefore, there is no dispute in fixing the age of the deceased
as 45 years. But the tribunal has adopted multiplier 15, which
is wong as per the Sarala Verma's Case, therefore this Court
wi thout nodifying the nonthly income and deduction towards
personal and |iving expenses fixed by the tribunal, is inclined
to calculate the loss of inconme by adopting nmultiplier 14, which
cones to Rs.2,80,000/-. The tribunal has awarded only
Rs. 10000/ - towards 'Loss of Love and Affection'. This Court by
considering the claimnts, who are the wife and the children of
the deceased, is inclined to enhance the conpensation under the
said head by granting Rs.30,000/- (Rs.10,000/- each ). The sum
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awarded at Rs. 50,000/- to the 1st claimant/wi fe of the deceased
towards 'Loss of Consortiumi and Rs.10,000/- each towards
" Funeral Expenses' and 'Transport Expenses' respectively are
reasonable and the sane are confirned. The total nodified
conpensati on conmes to Rs. 3, 80, 000/ -.

9. In fine, this Court, w thout changing the total anount
of conpensation, confirns the conpensation granted by the
tribunal as nodi fied above. Wth regard to the rate of
interest, the tribunal has awarded interest at 9% per annum
which is not inconsonance with the principles of law laid down
by the Hon' ble Suprenme Court, therefore, the rate of interest is
nodi fied at 7% per annum The cl ai mant s/ respondents herein are
entitled interest only at 7% per annum for the conpensation
granted by the tribunal.

10. It is represented by the |earned counsel for the
appel l ant/transport corporation that the entire award anount has
been deposited before the tribunal. In view of the sane, the
appel l ant/transport corporation is permtted to wthdraw the
remai ning conpensation anount as per the nodified rate of
interest by this Court, by filing appropriate application before
the tribunal. The claimnts/respondents are also entitled to
wthdraw the conpensation anount only as per the rate of
interest fixed by this Court.

11. Wth the above, the Gvil Mscellaneous Appeal is
partly allowed. No costs.

Sd/ -
Assi st ant Regi strar ( CCC)

/'l True Copy //
Sub Assistant Registrar
ak
To
1. The Sub Court,

(Motor Accidents Clains Tribunal)
Krishnagiri.
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2. The Section Oficer,
VR Secti on,
H gh Court, Madras.
+lcc to M.D. Raghu, Advocate, S.R No.7833
CMVA. No. 3813 of 2005

SPD( CO)
RLP( 08/ 10/ 2021)
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