IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 24.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN

WP. NO 10596 OF 2016
AND
M P. NO. 9287 OF 2016

P.Mal i ga
Petitioner

-Vs-

1. The Conmm ssioner of Survey and Settl enent,
Survey House,
Chepauk, Chennai - 600005.

2. The Tahsil dar,
Ut hukottai Tal uk,
Tiruvallur District.
Respondent s

Prayer :- Wit Petition filed wunder Article 226 of the
Constitution of India praying for the issuance of a Wit of
Certiorarified Mandanmus to call for records of the Conmm ssioner
for Survey and Settlenent, Survey Illam Chepauk, Chennai-600
005 relating to the Endorsenent, dated 02.02.2016 nade is
Na. Ka. E1/ 5298/ 2015, the first respondent herein and quash the
sane and consequently direct the first respondent herein to
consider the claim petition, dated NI submtted by the
petitioner under Section 5(2) of the Taml Nadu Estates
(Abolition and Conversion into Ryotwari) Act, 1948 seeking for
Ryotwari Patta wunder Section 11(a) of the Act 26/1948 and
received by the first respondent on 04.08.2015, wth respect to
the lands conprised in S.No.54/1, Poochi Athupattu Village,
Ut hukottai Tal uk, Tiruvallur District.

For Petitioner : M.S. Gokul
For M. N. Danpdar an

For Respondents : M. Richardson W1 son
Gover nnment Advocat e.
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ORDER

The Wit Petition has been filed to call for records of
the Comm ssioner for Survey and Settlenent, Survey |Illam
Chepauk, Chennai-600 005 relating to the Endorsenent, dated
02.02.2016 made is Na.Ka.E1l/5298/2015, and quash the sanme and
consequently direct the first respondent herein to consider the
claimpetition submtted by the petitioner under Section 5(2) of
the Tam | Nadu Estates (Abolition and Conversion into Ryotwari)
Act, 1948 seeking for Ryotwari Patta under Section 11(a) of the
Act 26/1948 and received by the first respondent on 04.08. 2015,
wth respect to the lands conprised in S. No.54/1, Poochi
At hupattu Village, U hukottai Taluk, Tiruvallur D strict.

2. The case of the petitioner is that she owned property
conprised in S.No.54/1 (Painmash nunber 108) situated at No. 77,
Poochi Athipattu Village, Uhukottai Taluk, Tiruvallur District
to an extent of 1.20 acres by the virtue of sale deed dated
13.05.1999 vide docunent No.964/99 on the file of the Sub
Registrar, Arani. While being so, the Governnent of Tam | Nadu
enacted the Tam | Nadu Estates (Abolition and Conversion into
Ryotwari) Act 1948 (Tam | Nadu Act XXVI/1948) (herein after
called as “the Act”) and introduced raywari settlenent in order
to abolish the internediary and to bring the tax collection
under the director control of the Governnment. Under the Act, the
settlenment authorities without any notice to the |and hol ders
and wi thout affording any opportunity of hearing in possession
of their respective properties and sinply classified the |I|and
situated in the Poochi Athipattu village as Annadheenam The
term Annadheenam referred to cultivable land and that was not
clainmed by the any one during the settlenent.

3. Insofar as the petitioner's land is concerned, she is
I n possession and enjoynent of the same and also nutated all
revenue records in her favour. Unfortunately, her predecessor
had failed to nake any claim for grant of patta under the said
Act. After knowing the said fact, the petitioner immediately
made a claim before the first respondent by the invoking the
provi sion under Section 5(2) of the Act, as against the wong
classification nade by the settlenent authority. She also nade
representation under Section 11(a) of the Act, with regard to
the aforesaid land, and the sanme was received by the said
authority on 04.08.2015. The first respondent by the inpugned
order dated 02.02.2016, rejected her claim for the reason that
it cannot be considered, since the claim was tinme barred one.
Further the first respondent relied wupon the G O M. 714,
Commercial Taxes and Religious Endowrent, dated 21.06.1984 and
rejected the petitioner's claim Aggrieved by the said order,
the present Wit Petition has been fil ed.
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4, Heard M .S. Gokul, |earned counsel appearing for the
petitioner, M.Ri chardson W]Ison, |earned Governnent Advocate
appearing for the respondents.

5. The learned counsel appearing for the petitioner
relied upon the order dated 17.03.2010 passed by this Court in
W P. No. 2590 to 2595 of 2009 batch in the case of G Ramachandran
& ors Vs. The Additional Chief Secretary to Governnent And
Director of Survey & Settlenents & anr, which held as follows : -

“10. Now, the crux of the question
involved in these matters is whether there
is any time |imt prescribed under any
provi sions of Act 26 of 1948 for claimng
the relief of grant of pattas. The fact
remains that there is no tinme limt fixed
either under the provision u/s.11[a] of
the Act 26 of 1948 or the rules franed
there under in G O M. No.2043 Revenue
dated 05.08.1949. The perusal of the
i mpugned  orders passed by the 1st
respondent 12.01. 2009 reveals that the 1st
r espondent solely placed reliance on
G O Ms. No. 714 [ Conmrer ci al Taxes and
Rel i gi ous Endownent s] depart nent dat ed
29. 06. 1987 for hol di ng t hat t he
petitioners have not preferred the appeals
within the stipulated period of 30 days
from 22.07.1987, the date on which the
said Governnent Order canme into force for
claimng the issue of pattas.

11. A perusal of the said
G O Ms. No. 714 dated 29.06.1987 nakes it
crystal clear that the said order deals in
respect of prescription of tinme limt for
preferring appeals and revisions as per
t he anmendnent made to various rules. It
is also pertinent to note that as far as
the cases on hand are concerned, the
petitioners preferred only the original
applications seeking for the relief of
grant of pattas and by no stretch of
i magi nation, the said applications could
be construed to be an appeal. Ther ef or e,
this court has no hesitation to hold that
G Ons.No.714 [CT & RE] Departnent dated
29.06.1987 is not at all applicable to the
facts of the instant cases and the 1st
respondent has wongly placed reliance on
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such CGovernnment O-der for setting aside
the orders passed in favour of the
petitioners by the Assistant Settlenent
O ficer, Tiruvannamalai for granting the
relief of pattas in their favour. It is
needl ess to state that there is absolutely
no statutory rule or provision available
prescribing any tinme limt for claimng
grant of pattas.

Accordingly, there is no tinme fixed for under the provisions
under Section 11(a) of the Act or the Rules franmed thereunder in
G O Ms. No. 2043 Revenue dated 05.08.1949. Therefore, the above
judgnent is squarely applicable to the case on hand.

6. More over, the first respondent by the inpugned order
rejected the claim of the petitioner by relaying upon the
G O Ms. 714, Commercial Taxes and Religious Endowrent, dated
29.06.1987. But the petitioner has not preferred any appeal
after the lapse of 30 days from 29.06.1987 viz., on the date
which the Government Order cane into force for claimng the
patta. The said Governnment order deals with prescription of tine
limt for preferring appeals and revisions as per the anendnent
made to various rules. Wereas in the present case, the
petitioner made an application claimng patta and as such the
Governnment Order cited by the first respondent is not applicable
to the case on hand. That apart, there is no statutory rule or
provi sion available for prescribing any tine limt for claimng
grant of patta. Therefore, the inpugned order cannot be
sustained and it is |liable to be set aside.

7. Accordingly, the order dated 02.02.2016 passed by the
first respondent in Na.Ka.E1l/ 5298/ 2015, is hereby set aside. The
petitioner's application 1is remanded back to the first
respondent for fresh consideration. The first respondent is also
directed to consider the petitioner's application on nerits and
In accordance with law and pass orders, wthin a period of
twelve weeks from the date of the receipt of a copy of this
O der.

8. Wth the above directions, the Wit Petition stands
al l owed. Consequently, connected mscellaneous petition 1is
cl osed. There shall be no order as to costs.

Sd/ -
Assi stant Registrar(CS-VII)

[l True Copy //

Sub Assi stant Registrar
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To
1. The Comm ssioner of Survey and Settl enent,
Survey House,
Chepauk,
Chennai - 600005.
2. The Tahsil dar,
Ut hukottai Tal uk,
Tiruvallur District.
+1cc to M. N. Danpodaran, Advocate, S.R No.42480
+1cc to the Governnment Pl eader, S.R No.42693

W P. No. 10596 of 2016
and M P. No.9287 of 2016

NRL ( CO)
RLP( 22/ 09/ 2021)
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