IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED 19. 01. 2021
CORAM
THE HONOURABLE MR. JUSTI CE D. KRI SHNAKUVAR

CVA. NO 48 OF 2021

Mani @ Mani kandan ... Appellant/Petitioner
Vs.
1. Dhinakaran

2. The Oriental Insurance Conpany Limted,
Ponnusany Gounder Conpl ex,
Ti ruchengode Road, Sankari, Salem D strict.
Respondent s/ Respondent s

This G vil Mscellaneous Appeal has been filed under
Section 173 of the Mdtor Vehicles Act, 1988, against the decree
and judgnent dated 30.09.2020 passed in MCOP. No.108 of 2016 by
t he Subordi nate Judge, Motor Accident Cainms Tribunal, Sankari.

For Appel | ant . M.T.S. Arthanareeswaran

JUDGMENT

Not satisfied with the Award passed by the Tribunal, the
claimant/appellant is before this <court to enhance the
conpensati on.

2. The clainmant/appellant filed a claim petition before
t he Tri bunal seeking conpensation of Rs.15,00,000/- for the
injuries sustained by himin a road accident that took place on
29. 05. 2015.

3. The brief case of the claimant is as follows. On
29. 05. 2015, at about 1.30 p.m the claimant was riding his two
wheel er bearing registration No.T-24-H 1949 al ong Tiruchengode-
Salem Road and while nearing Mahendra Engineering College, a
speedy car bearing registration No.TN 09 U 8599 hit the
notorcycle thereby he sustained grievous injuries and was
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admtted to Governnent Hospital Salem and then admtted to
Kri shna Hospital, Tiruchengode for better treatnent. Accor di ng
to the claimant, the rash and negligent driving of the driver of
the car was the cause of accident and since the first respondent
insured his car with the second respondent, both of them are
| iable to pay conpensation to the clai mant.

4. The second respondent resisted the claimpetition.

5. Bef ore Tri bunal , on t he si de of t he
clai mant/ appell ant, the clainmant was exam ned as PW and Ex.Pl
to Ex.P5 were nmarked. On the side of the respondents, one
W tness was examned as RM and Ex. Rl was narked. In addition

to that, Ex.Cl and Ex.C2 were marked as court docunents.

6. After analysing the evidence on record, the Tribunal
has awarded a conpensation of Rs.6,80,000/- under the follow ng

heads.

Heads Amount in Rs.
Loss of incone (7500x12x18x20% 3, 24,000
Extra nouri shnment 50, 000
Medi cal expenses 1, 20, 000
Fut ure nedi cal expenses 50, 000
Pai n and sufferings 50, 000
Transportation charges 25, 000
Danages to clothes and articles 10, 000
Permanent Disability 50, 000
Tot al 6, 79, 000
Rounded of f 6, 80, 000

7. Heard the |earned counsel for the appell ant
and also | have perused the material on record.

8. The |earned counsel appearing for the
cl ai mant / appel | ant vehenently argued and placed reliance on
Ex. P4 and Ex.P5 and submitted that as per Ex.P5 nedical bills,
the applicant had spent a sum of Rs.1,18,000/- towards nedical
expenses and the di scharge summary Ex.P4 reveals that he
sustained fracture on his left side Tuber bone and Ri ght side
Ti bi a bone. He also submtted that the claimnt was working as
a lorry body builder and earning a sum of Rs. 20,000/- per nonth,
however, the Tribunal had fixed only a sum of Rs.7,500/- as
nonthly incone and awarded very neagre anmounts towards
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conpensation and hence, the appellant seeks enhancenent of
conpensation in this appeal.

9. As per the claimpetition and the evidence of

the claimant, he was working as a lorry body builder on
contract basis and was earning a sum of Rs.20,000/- per nonth
and his age was 23 years on the date of accident. Though the

claimant stated that he was earning a sum of Rs.20,000/- per
nonth, there is no evidence to prove his incone. Therefore, by
followng the decisions of the Apex court in 2015 (2) TN MAC
624, the Tribunal has correctly fixed sum of Rs.7,500/- as
nmonthly inconme. As per Ex.ClL Disability Certificate, t he
Medi cal Board had assessed 20% as Permanent Disability and the
Tri bunal has awarded a sum of Rs. 3,24,000/- towards " Loss of
| ncone". Further, as per Ex.P5, totally a sum of Rs.1, 18, 020/-
was spent by the claimant and hence, the Tribunal has awarded a
sum of Rs. 1, 20,000/- towards nedical bills. In addition to that,
the Tribunal has also awarded various anmpbunts towards " Extra
Nouri shnent, Future nedical expenditure, Pain and Sufferings,

Damages to cloth and article and Per manent disability" and
totally awarded a sum of Rs.6,80,000/- as conpensation. The
respondent /I nsurance Conpany has not preferred any appea

guestioning the quantum of conpensation. Thus, this court is of
the view that the the Tribunal has awarded a just and
reasonabl e anmounts as conpensation and it does not warrant any
interference by this court.

10. In the result,

(i) The civil mscellaneous appeal is dismssed.
No costs and the Award passed by the Tribunal is upheld.

(ii) The second respondent/insurance conpany is
directed to deposit the ampbunt with interest as awarded by the
Tri bunal within a period of 12 weeks from the date of receipt
of a copy of this order, less the anount if already deposited.

(i) On such deposit being made by the
respondent, the claimant 1is entitled to wthdraw the sane,
after foll ow ng due process of |aw.

Sd/ -
Assi stant Registrar(CS-111)

/'l True Copy //

Sub Assistant Registrar

st
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To
The Subordi nate Judge,
Mot or Accidents Clainms Tribunal,
Sankari .
+2ccs to M. T.S. Art hanar eeswar an, Advocate, S.R No.3073
CMVA. No. 48 of 2021

SSD( CO)
RLP( 08/ 09/ 2021)
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