IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 01.02. 2021
CORAM
THE HONOURABLE DR. JUSTI CE G JAYACHANDRAN

A. S. No. 764 of 2005
and
C. M P. Nos. 12684/ 2005 & 759/ 2013

D. Durai Krishnan .. Appel | ant/ 4th Def endant

Vs.

Rukmani Devi
Vi jaya Lakshm
Vi j aya Bhaskar
V. Radha Bai
D. Sar gur unat han
D. Lakshm kant han
D. Sakt hi vadi vel u

B. Senbagaval | i
) B. Shakunt hal a Bai
0. S. Jayashannmugham
1. S. Vai j ayanthi Ml a .. Respondents

RBOXNOOROME

PRAYER: Appeal Suit is filed under Section 96 of C.P.C against
t he judgnent and decree dated 15.10.2004 passed in O S. No.735 of
1999 by the IV Additional D strict and Sessions Judge, Fast
Track Court, Chennai.

For Appel | ant . M. T.Mgendiran for
M . T. Vel umani

For Respondents : M. R | mayavar anban
for M. Ramalingam Associates for RL to R3

Ms. R Bamini for RS

Not ready in notice
for R4, R6 ,7, 9 to 11

https://hcservices.ecourts.gov.in/hcservices/



JUDGMENT

The Appeal Suit is filed against the prelimnary decree
passed by the trial Court in the partition suit. The appellant
herein is the 4th respondent. The plaintiffs/respondents 1 and 2
as well as the appellant are the legal heirs of the deceased
Sachi tanandam from whom share over the suit property being
cl ai med.

2. The trial Court on considering the evidence and the
descendants of the original owner Krishnanmal, the nother of
Sachi tanandam had passed a prelimnary decree for 1/9 share to
the plaintiff the wife of the deceased Sachitanandam and the
remai ning 8/ 9 share to the other |egal heirs.

3. Not satisfied with the above apportionnent and
prelimnary decree for partition, the present appeal is filed
However, the appellant has not taken out steps to bring |ega
heirs for sone of the deceased respondents in spite of granting
tinme. On 08.01.2021, this Court after perusing the records
observed as bel ow

“ Steps to bring legal representatives of the deceased
respondents 4, 6, 9, 10 and 11 not taken in spite of granting
time vide order dated 24.10.2016. The |earned counsel for the
appel l ant seeks one week time to verify the current |Iliving
status of the litigants and file appropriate petition.”

4. Today, when the matter is listed, the |earned counsel
appearing for the appellant submtted that his <client has
I nstructed him to report that he wants to pursue the final
decree proceedings and get the share as per decree and not
I nterested to pursue the appeal suit.

5. Hence the Appeal Suit is disposed of confirmng the
judgnment and decree of the trial Court. Stay granted for passing
of final decree IS vacat ed. Consequent | vy, connect ed
m scel | aneous petitions are closed. No costs.

Sd/ -
Assi stant Registrar (CS-1V)

/'l True Copy //
Sub Assistant Registrar
rpl
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To

1. The IV Additional D strict and Sessions Judge,
Fast Track Court, Chennai.

Copy to
The Section Oficer, VR Section, H gh Court, Madras.

+2CCs to M s. Ramal i ngam Associ ates , Advocate, SR No. 5325

A.S.No. 764 of 2005
and C. M P. Nos. 12684/ 2005 & 759/ 2013

KK( CO)

B. VC (06/ 09/ 2021) (24/ 09/ 2021)
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