IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 06-10-2021
CORAM
THE HONOURABLE MR, JUSTI CE S. M SUBRAMANI AM

WP No. 10205 of 2016
And
WWP No. 9059 of 2016

M.S. Raja .. Petitioner
VS.

1. The District Coll ector,
Ofice of the District Collector,
Salem District — 636 001.

2. The District Revenue Oficer,
Ofice of District Collector,
Salem District — 636 001.

3. The Revenue Divisional Oficer,
O fice of Revenue D vision,
Ofice of District Collector Canpus,
Salem District — 636 001.

4. The Thasi |l dar,
Vazhapady Town and Tal uk,
Salem District.

5. The District Divisional Engineer,
H ghways Depart nent,
Qpp: National Hotel,
Salem District — 636 004.

6. The Assistant Divisional Engineer,
H ghways Depart nent,
Vazhapady Travel |l ers Bungal ow,
Vazhapady Town and Tal uk,
Salem District.

https://hcservices.ecourts.gov.in/hcservices/



7. M. Semal ai

8. Mr. Govi ndan
S/ o. M. Ramasany

9. M. Pachai yappan

10. M. Govi ndan,
S/ o. M. Lakshmana Nadar

11. M. Sel akkannu
12. M. Chennan
13. M. Raj endr an
14. M. Nat esan

15. M. Pandi sel van

16. The Town Surveyor,
Vel | al agundam Vi | | age,
Vazhapadi Tal uk,
SalemDistrict — 636 111.

17. The Village Adm nistrative Oficer,
Vel | al agundam Vi | | age,
Vazhapadi Tal uk,
Salem District — 636 111.

18. The Assi stant Engi neer,
(Construction and Mi nt enance),
H ghways Vazhapady Tal uk,
SalemDistrict — 636 111.

19. The Branch Manager,
I ndi an Over seas Bank,
Vel | al agundam Post ,
Vazhapady Tal uk,
Salem District — 636 111.

20. The Executive Engi neer,
Tam | Nadu Electricity Departnent,
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Vel | al agundam Post ,
Vazhapady Tal uk,
SalemDistrict — 636 111.

21. The Bl ock Devel opnent O ficer,
Ayodhyapat ti nam
Vazhapady Tal uk,
Salem District.
(R-21 suo notu inpl eaded vi de order
of Court dated 06.10.2021 in

WP 10205 of 2016) .. Respondents

Wit Petition is filed wunder Article 226

Constitution of India, praying for the issuance of a Wit
Mandanmus, directing the respondents 1 to 6, 16 to 18 and 21 to
consider the representations of the petitioner dated 23.12.2015

and 31.12. 2015.

For Petitioner . M. Ragavendran for
M . M Vi vekanandan

For Respondent s- 1t 06,
16 to 18 and 21 : M . C. Kat hi ravan,
Gover nnent Advocat e.

For Respondents-7 to 15 : M . P. Ravi shankar

For Respondent - 20 : M . M Abdul Kal am

For Respondent- 19 : No Appear ance
ORDER

The relief sought for in the present wit petition is to
direct the respondents 1 to 6, 16 to 18 and 21 to consider
representations submtted by the petitioner dated 23.12.2015 and

31.12. 2015.

2. The representations submtted by the petitioner
that certain illegalities were commtted in respect

Government lands and there was a dispute in the financial

transactions within the groups in that particular locality.
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3. Wien the wit petition is taken up for hearing,
shockingly it was infornmed that the subject |ands belong to the
Government and few greedy nmen encroached the Governnent |ands and
illegally constructed buildings and interestingly rented out to
the Tam | Nadu Electricity Board and to a Nationalised Bank.

4. It is an illegality conmtted to such an extent that
such greedy nen have no respect towards Law and gone to the
extent of renting out the building to the Governnent Undert aki ng,
namely, Tam | Nadu Electricity Board and to the Nationalised
Bank.

5. It is brought to the notice of this Court that the
Nati onal i sed Bank vacated the prem ses and other private tenants
are also in occupation and they are paying the rent. Further, it
is informed to this Court that these greedy nen collected nore
than Rs. 16 | akhs per nonth by way of rent. However, now sone of
the tenants are not paying the rent.

6. The | earned counsel for the petitioner states that the
vill agers have taken a decision to encroach upon the Governnent
lands and |eased out the sane to the Private Parties. The
petitioner has stated that all these facts are available in the
affidavit filed in support of this wit petition.

7. If this nature of illegalities are allowed to
continue, then these greedy nen and the offenders will take the
law in their own hands by encroaching such Governnment properties
for their personal gains and therefore, the authorities are bound
to act immedi ately.

8. Unfortunately, in the present case, the Conpetent
Authorities have also mserably failed to initiate action
i mredi ately. Contrarily, it is contended that Peace Meetings were
conducted with the persons. However, Peace Meetings cannot be
conducted in respect of encroachnents and illegal utilisation of
Government | ands by persons in an unjust manner and for personal
gains. Thus, the Authorities have also commtted serious |apses,
negli gence and dereliction of duty in the the natter of dealing
Wi th such encroachnents nade in respect of Governnent |ands in
favour of the Private Parties and earned huge sum for severa
years. Such l|awess situation can never be allowed nor be
condoned.
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9. In view of the seriousness involved in the issue, this
Court directed Ms.V.Alin Suneja, District Revenue Oficer, Salem
to be present along with the files in connection with the present
wit petition. Accordingly, today 1i.e., on 06.10.2021, the
abovesaid District Revenue Oficer, Salem District is present
before this Court and submitted the files.

10. It is contended that the show cause notices for
eviction in respect of the lands belonging to the H ghways
Departnent were issued in the year 2016 itself and in respect of
the remai ning Governnent |ands, notices are yet to be issued and
the District Revenue O ficer nade a subm ssion that she will take
i mredi ate action, so as to ensure that the encroachers are
evicted and the use and danage and financial |oss caused to the
State Exchequer will be recovered by foll ow ng the procedures.

11. The | earned Governnment Advocate appearing on behalf
of respondents 1 to 6, 16 to 18 and 21 contended that some nore
Governnent lands are also in encroachnents in the adjacent area

and those encroachnments are also will be identified and all
appropriate and necessary actions will be taken to renove the
encroachments and wutilise the Governnent Jlands for public
pur poses.

12. This being the factum and considering the inaction so
far on the part of the official respondents viz., Respondents 1
to 6, 16 to 18 and 21, this Court is inclined to pass the
foll ow ng orders: -

(1) Respondents 1 to 6, 16 to 18 and 21 are directed to
evict all the encroachers and take possession of the Governnent
| ands and H ghways |ands. After evicting the encroachnents,
assessnments are to be nade in respect of the use and damage and
the financial |osses caused to the State Exchequer based on the
unl awful and unjust encroachnents made by encroachers and all
further proceedings are to be initiated by followng the
procedures for recovery of all |osses caused to the State
Exchequer.

(2) In view of the fact that the second respondent-
District Revenue Oficer, Salem has infornmed this Court that
i medi ate actions will be taken to restore the Governnent |ands
and H ghways | ands, no further consideration is required.

(3) The respondents 1 to 6, 16 to 18 and 21 shal
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conpl ete the abovesaid exercise, within a period of six nonths

fromthe date of receipt of a copy of this order.

13. Wth the above directions, the wit petition stands
di sposed of. However, there shall be no order as to costs.

Consequent |y, connected m scel |l aneous petition is cl osed.
Sd/ -

Assi stant Registrar(CS-VIII)

/| True Copy//

Sub Assistant Registrar
Svn

To

1. The District Coll ector,
O fice of the District Collector,
Salem District — 636 001.

2. The District Revenue Oficer,
O fice of District Collector,
Salem District — 636 001.

3. The Revenue Divisional Oficer,
O fice of Revenue D vision,
Ofice of District Collector Canpus,
Salem District — 636 001.

4. The Thasi |l dar,
Vazhapady Town and Tal uk,
Salem District.

5. The District Divisional Engineer,
H ghways Depart nent,
Qpp: National Hotel,
Salem District — 636 004.

6. The Assistant Divisional Engineer,
H ghways Depart nent,
Vazhapady Travel |l ers Bungal ow,
Vazhapady Town and Tal uk,
Salem District.
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7. The Town Surveyor,
Vel | al agundam Vi | | age,
Vazhapadi Tal uk,
Salem District — 636 111.

8. The Village Adm nistrative Oficer,
Vel | al agundam Vi | | age,
Vazhapadi Tal uk,
SalemDistrict — 636 111.

9. The Assi stant Engi neer,
(Construction and Mi nt enance),
H ghways Vazhapady Tal uk,
SalemDistrict — 636 111.

10. The Branch Manager,
I ndi an Over seas Bank,
Vel | al agundam Post ,
Vazhapady Tal uk,
SalemDistrict — 636 111.

11. The Executive Engi neer,
Tam | Nadu Electricity Departnent,
Vel | al agundam Post ,
Vazhapady Tal uk,
Salem District — 636 111.

12. The Bl ock Devel opnent O ficer,
Ayodhyapat ti nam
Vazhapady Tal uk,
Salem District.

+1cc to M. M Vi vekanandan, Advocate, S. R No.52666
+1cc to M. M Abul Kal am Advocate, S.R No.52907
+1cc to the Governnent Pl eader, S.R No.52807

WP 10205 of 2016

KJ( CO)
SB( 27/ 10/ 2021)
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