IN THE H GH COURT OF JUDI CATURE AT MADRAS
Dated : 29.07.2021
CORAM
THE HON BLE MR JUSTI CE R SURESH KUVAR

W P. No. 10242 of 2015 and
M P. Nos.1 and 2 of 2015

1. M Sel var ani

2. G Val armat h

3. P. Logeswar i ... Petitioners
Vs.

1. The I nspector Ceneral of Registration,

No. 100, Sant honme Hi gh Road,
Chennai - 28.

2.Joint Sub Registrar No. 2,
Kanchi pur am

. Kumar avel Chettiar

. K. Sel var aman

. K. Jayave

. K. Pal ani vel ... Respondents

W

5
6

Prayer: Petition filed under Article 226 of Constitution of
India praying for issuance of a Wit of Certiorarified Mandanus
to call for the records relating to registration of the
cancel | ati on deed dated 13.01.2015 vide docunment No.131/2015 on
the file of the second respondent and consequential settlenent
deed dated 13.1.2015, bearing docunent No.133/2015 nmde in
favour of the respondents 4 to 6 by the third respondent and
gquash the sane wth consequential direction to the second
respondent to delete the entries with regard to the above said
deeds fromthe "A" Regi ster maintained by the second respondent.

For Petitioners : M. P. Hari babu
For Respondents 1 & 2 : M. Akil a Raj endran
Gover nnent Counsel
For Respondents 3 to 6 : No appearance
ORDER

The prayer sought for herein is for a wit of
certiorarified mandanmus to call for the records relating to
registration of the cancellation deed dated 13.01.2015 vide
docunent No.131/2015 on the file of the second respondent and
consequential settlenment deed dated 13.1.2015, bearing docunent
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No. 133/2015 nmade in favour of the respondents 4 to 6 by the
third respondent and quash the sane with consequential direction
to the second respondent to delete the entries with regard to
the above said deeds from the "A" Register nmintained by the
second respondent.

2. The case of the petitioners is that, these petitioners
are the daughters of the third respondent. The third respondent
had acquired the property through a sale deed dated 07.04.1958
beari ng Docunment No.3980 and had enjoyed the property. During
the life tinme, due to love and affection, the third respondent
wanted to settle the property to and in favour of the
petitioners, who are none other than the daughters of the third
respondent .

3. Accordi ngly, the third respondent executed a
settlement deed on 10.09.2014 in respect of the property
concerned to and in favour of the petitioners, which was
regi stered as Docunent No.5962 of 2014 on the file of the second
respondent Registrar Ofice.

4. Subsequently, when the petitioners wanted to pronote
their property, when they visited the Registering authorities to
get an encunbrance certificate and on receipt of the sane,
according to the petitioners, they were shocked to know that,
the settlenent deed nade by the third respondent in favour of
the petitioners dated 10.09.2014 had been unilaterally cancelled
by cancellation of settlement deed dated 13.01.2015 bearing
regi stered Docunent No.131/2015 on the file of +the second
respondent .

5. It also cone to the know edge of the petitionerd that,
on the sane day i.e., on 13.01.2015, in turn, the property in
guestion had been resettled in favour of the respondents 4 to 6
by the third respondent that also reflected in the encunbrance
certificate. Only at this context, the petitioners had
approached this Court by filing the present wit petition wth
the aforesaid prayer, challenging the wunilateral cancellation
made by the third respondent of the settlenent deed already nade
in favour of the petitioners.

6. Heard M. P. Hari babu, |earned counsel appearing for the
petitioners who would submt that, as per the settled |Iegal
proposition, the settlenent if at all anything nmade due to |ove
and affection cannot be wunilaterally cancelled wthout the
know edge and concurrence of the Settlee, this has been
reiterated in nunber of judgnents by this Court. Therefore, the
uni | ateral cancell ation nade against the settlenent deed nade in
favour of the petitioners by the third respondent is unlaw ul
Therefore, the said docunent shall be declared to be void and
consequently, a direction can be given to the Registering
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authority to register the sane in Index No.2 by annulling the
docunent of cancellation of docunent, he contended.

7. | have heard M. Akila Rajendran, |earned Governnent
Counsel appearing for the official respondents who would submt
that, insofar as the registration of docunment is concerned,

since it has been presented to the Registering authority wth
required stanp duty and the person, who cancelled the settl enent
deed, was the original owner of the property who nade the
settlenent earlier in favour of the petitioners, probably, the
second respondent Registering authority, having receipt of the
docunent, had entertained and registered the sane. Therefore, if
at all the said registration had been nmde that is the
uni | ateral cancellation of the settlenent deed, then it would
run contra to the law declared by this Court in the Full Bench
Judgnent reported in Latif Estate Line India case and the other
cases on this line. Therefore, a suitable orders, in this
regard, can be passed by this Court, she contended.

8. Though notice had been served on the private
respondents, their names and full address have al so been printed
or shown in the cause list, none of the private respondents
appeared before this Court.

9. | have considered said subm ssions nade by the | earned
counsel appearing for the parties and have perused the materials
pl aced before this Court.

10. As has been rightly pointed out by the |[earned
counsel appearing for the petitioners, as endorsed by the
| ear ned Gover nnent Counsel appearing for t he of ficial
respondents, no unil ateral cancellation of settlenent IS
permtted under law. This has been decided by an authoritative
pronouncenent of the Full Bench of this Court reported in 2011
(2) CTC 1 in the matter of Latif Estate Line Inida Limted Vs.
Hadeeja Ammal and in another case reported in 2014 (3) CTC 113
in the matter of D.V.Loganathan V. The Sub-Registrar, Ofice of
the Sub-Registrar, Pallavaram Chennai - 600 044 and another. In
view of the settled legal position, the unilateral cancellation
made by the third respondent against the settlenment deed al ready
made in favour of the petitioners, who are none other than the
daughters of the third respondent is unlawful, therefore, this
Court has no hesitation to hold that, the said cancellation deed
dated 13.01.2015 executed by the third respondent and regi stered
at the second respondent office is to be declared as a void one
and accordingly, the second respondent registrar office shall
enter the sanme in Index No.2 annulling the docunent of
cancel lation of deed dated 13.01.2015, cancelling the earlier
settl enent deed dated 10.09. 2014 nmade by the third respondent in
favour of the petitioners.
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11. Though it was clainmed by the | earned counsel for the
petitioners that, the consequenti al settlenment deed dated
13.01. 2015 nmade by the third respondent in respect of the
respondents 4 to 6 also is equally void and unlawful, that Kkind
of declaration that the petitioners can get it by approaching
the conpetent Civil Court and insofar as the said prayer 1is
concerned, the petitioners are relegated to approach the
conpetent Civil Court. However, it is made clear that, since the
settlement nade already in favour of the petitioners dated
10. 09. 2014 now can be restored, in view of the declaration of
voi dness  of the cancellation of settl enent deed dated
13.01. 2015, the settlenment deed dated 10.09.2014 nmade by the
third respondent in favour of the petitioners shall get restored
and accordingly, the necessary endorsenent shall be made by the
second respondent Registering authority in Book No.2 at the
second respondent office and the same can be reflected in the
encunbrance certificate to be issued in future. The needful as
i ndi cated above shall be undertaken by the second respondent
within a period of four weeks fromthe date of receipt of a copy
of this order.

12. Wth these directions, this Wit Petition is ordered

accordingly. However, there shall be no order as to costs.
Consequent |y, connected m scel |l aneous petitions are closed.

Sd/ -
Assi stant Registrar (CS-VI)

/'l True Copy //

Sub Assi stant Registrar
Sql
To
1. The I nspector Ceneral of Registration,
No. 100, Sant hone H gh Road,
Chennai - 28.

2.Joint Sub Registrar No. 2,
Kanchi puram

+1CC to M s. P. Hari babu, Advocate, SR No. 36834
+1CC to The Governnent Pl eader, SR No. 36954

W P. No. 10242 of 2015
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