IN THE H GH COURT OF JUDI CATURE AT MADRAS

DATED: 04.02. 2021

CORAM

THE HONOURABLE Ms. JUSTI CE V. M VELUNVANI

C. M A No. 181 of 2021

R Ranmani .. Appellant / Petitioner

Vs.

1. Ms. Abl e Marketing Networks,
Padi ,
Chennai — 600 050.

2. The New I ndi a Assurance Conpany Limted,
No. F- 46, 1st Mai n Road,
Anna Nagar,

Chennai . .. Respondents / Respondents

(No relief sought against 1st respondent.
Hence, notice to Rl dispensed wth)

Prayer: This Civil Mscellaneous Appeal is filed under Section

173 of the Mdtor Vehicles Act, 1988, against the Judgnent

and

Decree dated 12.09.2019 nade in MC. O P. No.452 of 2005 on the
file of the Mbdtor Acci dent Clains Tribunal, Sub Court,

Poonanal | ee, Tiruval lur D strict.

For Appel | ant : M.MSi vakumar
for M.C. Prabakaran

For R2 M. J. Chandran
JUDGMENT
The matter is heard through “Video Conferencing”.

2. This Cvil Mscellaneous Appeal has been filed

for

enhancenent of conpensation granted by the award dated 12.09. 2019

https://hcservices.ecourts.gov.in/hcservices/



made in MC. O P. No. 452 of 2005 on the file of the Mdtor Accident
Clains Tribunal, Sub Court, Poonamallee, Tiruvallur District.

3. By consent of bot h t he parties, this G vil
M scel | aneous Appeal is taken up for final hearing adm ssion
stage itself.

4. The appellant is the claimant in M C. O P. No. 452 of 2005
on the file of the Mdtor Accident Cains Tribunal, Sub Court,
Poonamal | ee, Tiruvallur District. She filed the above said claim
petition, claimng a sumof Rs.1,00,000/- as conpensation for the
injuries sustained by her in the accident that took place on
16. 06. 2005.

5.The Tribunal considering the pleadings, oral and
docunent ary evidence, held that the accident occurred due to rash
and negligent riding by the rider of the notorcycle belonging to
the 1st respondent and directed the 2 respondent-Insurance
Conmpany to pay a sum of Rs.20,000/- as conpensation to the
appel | ant.

6. Not being satisfied with the anmounts awarded by the
Tribunal, the appellant has conme out with the present appeal
seeki ng enhancenent of conpensati on.

7.The |learned counsel appearing for the appellant
contended that in the accident she sustained a |acerated wound in
right knee 12 cm* 3 cm * 3 cm and pain and swelling in right
leg. She was admitted in D.RJ. Hospital and subsequently at
Ki |l pauk Medical College Hospital and she spent huge anount
towards nedi cal expenses. Therefore, the Tribunal ought to have
awar ded separate amount towards permanent disability. The
appel l ant has taken treatnment in the hospital as inpatient for a
week and thereafter as outpatient for one nonth. But the Tribunal
has not awarded any anmount towards transportation, extra
nouri shnment, pain and sufferings and attendant charges. The
| unpsum amount of Rs.20,000/- awarded by the Tribunal as
conpensation to the appellant is neagre and prayed for
enhancenent of conpensati on.

8.Per contra, the |earned counsel appearing for the 2

respondent contended that the appellant has not produced
di scharge summary to prove that she has taken treatnent as
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inpatient. Hence, she is not entitled to any anount towards
attendant charges. The injuries sustained by the appellant in the
accident are only sinple in nature and she has not suffered any
disability. Therefore, she is not entitled to any anount towards
transportation, extra nourishnment and pain and sufferings. The
Tribunal considering the entire materials on record, has awarded
a sum of Rs.20,000/- as conpensation to the appellant, which is
not neagre for the sinple injuries sustained by her. The
appellant has not nmade out any case for enhancenent of
conpensati on and prayed for dism ssal of the appeal.

9. Heard the |earned counsel appearing for the appellant
as well as the l|earned counsel appearing for the 2nrd respondent
and perused the entire materials on record.

10. From the materials available on record, it is seen
that it is the contention of the appellant that in the accident
she sustained a |acerated wound in right knee 12 cm* 3 cm* 3 cm
and right leg. She has taken treatnent in Kil pauk Medical College
Hospital for the injuries sustained by her in the accident that
occurred on 16.06.2005. Subsequently, she has continued her
treatnment as outpatient in D.RJ. Hospital privately and spent
consi derabl e anobunt towards nedical expenses and filed claim
petition claimng conpensation against the respondents. The
Tribunal considering the fact that appellant has not appeared
before any Medical Board and the injuries sustained by her are
only sinple in nature, awarded a | unpsum anount of Rs.20,000/- as
conpensation to the appellant. Considering the entire materials
on record, the [lunmpsum anount of Rs.20,000/- awarded by the
Tribunal is nmeagre and the sane is enhanced to Rs. 30,000/-. Thus,
t he conpensati on awarded by the Tribunal is nodified as foll ows:

S Description Amount awar ded Amount Awar d

No by Tri bunal awar ded by confirmed or
(Rs) this Court enhanced or

(Rs) gr ant ed

1. Lunpsum anount 20, 000/ - 30, 000/ - Enhanced
Tot al Rs. 20, 000/ - Rs. 30, 000/ - Enhanced by
Rs. 10, 000/ -

11.In the result, this Gvil Mscellaneous Appeal is

partly allowed and the conpensation awarded by the Tribunal at
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Rs. 20,000/- is hereby enhanced to Rs.30,000/- together wth
Interest at the rate of 7.5% per annum from the date of petition
till the date of deposit. The 2n respondent-|nsurance Conpany is
directed to deposit the award anobunt now determ ned by this Court
along with interest and costs, |ess the anount already deposited,
If any, wthin a period of six weeks fromthe date of receipt of
a copy of this judgnment, to the credit of MC O P.No.452 of 2005
on the file of the Mtor Accident Cains Tribunal, Sub Court,
Poonamal | ee, Tiruvallur District. On such deposit, the appellant
Is permtted to wthdraw the award anmount now determ ned by this
Court, along with interest and costs, less the amunt if any,
al ready wi thdrawn by making necessary applications before the
Tri bunal. No costs.
Sd/ -
Assi stant Regi strar(CS-1X)

/'l True Copy//

Sub Assistant Registrar
kr k

To

The Mbtor Accident dains Tribunal,
The Subordi nate Judge,

Poonanal | ee, Tiruvallur D strict.

Copy To

The Section Oficer,
VR Section, H gh Court, Madras.

+1cc to M s.J. Chandran, Advocate, S.R No.6441
+1cc to M s. C. Prabakaran, Advocate, S. R No.6146

C. M A No. 181 of 2021

RSV( CO)
SB( 15/ 09/ 2021)
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