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ORAL JUDGMENT:-

At the outset, learned Counsel for the Cross-objector seeks leave
to amend the prayer Clause (b) by substituting the figure ‘Rs.2,00,000/-" per
hector to ‘Rs.2,50,000/-’. Leave granted. Amendment be carried out

forthwith.

02] The Respondent No.1, who is the original Claimant in the land
reference case N0.1804/2004, has filed cross-objections under Order 41,
Rule 22 of C.P.C. to enhance the compensation to Rs.2,50,000/- per hectare
for orchard land admeasuring 1.21 hectare and to enhance the compensa-

tion in respect of orange trees at the rate of Rs.5,000/- per tree.

03] The brief facts necessary to decide this cross-objection are as

under:

The land admeasuring 1.21 hectare belonging to the Respondent
No.1 from Gat No.3 of village Kumbharkinhi, Tq. Darwha, District Yavatmal
was acquired for construction of Kumbharkinhi Dam. The notification under
Section 4 was published on 29/07/1999. The Land Acquisition Officer
passed an award dated 21/03/2002 and awarded compensation at the rate
of Rs.38,000/- per hectare and Rs.435/- per orange tree. Being dissatisfied
with the quantum of compensation, the Respondent No.1 filed an applica-

tion under Section 18 of the Land Acquisition Act, 1894 and sought en-
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hanced compensation at the rate of Rs.2,50,000/- per hectare and

Rs.5,000/- per orange tree.

04] Upon considering the evidence adduced by the Respondent
No.1 - original Claimant, the Reference Court partly allowed the reference
and enhanced the compensation at the rate of Rs.1,50,000/- in respect of
0.87 HR. which has been classified as irrigated land, Rs.1,00,000/- in respect
of 0.27 HR. classified as dry crop land and Rs.50,000/- in respect of 0.07
HR. which has been classified as Pot Kharaba Land. The Reference Court has
also enhanced the compensation in respect of the orange trees to Rs.2,500/-
per tree. Being aggrieved by this judgment, the Acquiring Body had filed an
appeal under Section 54 of the Land Acquisition Act, which has been with-

drawn vide order dated 24/05/2019.

05] The judgment and award has been challenged by the Claimant by
filing cross-objection under Order 41, Rule 22 C.P.C. Learned Counsel for
Respondent No.1/original Claimant has stated that the matter is fully cov-
ered by the judgment dated 11/03/2020 in First Appeal No.422/2019.
Learned Counsel for the Appellant — Acquiring Body concedes that the said
judgment pertains to the land under Gat No.13 situated in the same village.
The said land was acquired for the same purpose by the same notification. It

is stated that the subject land is also of similar nature.

06] Hence, the market rate of the acquired land can be determined
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on the basis of the rate fixed in First Appeal No.422/2019. Hence, for the
reasons stated in the said judgment, the compensation of the irrigated land
admeasuring 0.87 HR. is enhanced to Rs.2,28,000/- per hectare, the com-
pensation of dry crop land admeasuring 0.27 HR. is enhanced to
Rs.1,14,000/- per hectare and the compensation of Pot Kharaba Land ad-

measuring 0.07 HR. is enhanced to Rs.57,000/- per hectare.

07] The evidence on record indicates that the Land Acquisition Offi-
cer has granted compensation at the rate of Rs.435/- in respect of orange
trees. Learned Counsel for Respondent No.1 has restricted the claim only in
respect of 200 trees. The evidence on record indicates that the said trees
were six years of age and were fruit bearing trees. This Court, in First Appeal
No.422/2019, has awarded compensation at the rate of Rs.3,500/- per or-
ange tree. Considering the said fact and considering the age of the trees,
yield and productive life span of the trees, in my considered view, the Re-
spondent No.l is also entitled for compensation of Rs.3,500/- per orange

tree. Hence, the following order:

i. The cross-objection is partly allowed.

ii. The Appellant - Acquiring Body is directed to pay
compensation to the Respondent No.1 — original Claimant (1)

at the rate of Rs.2,28,000/- per hectare in respect of 0.87
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hectare classified as irrigation land, (2) at the rate of
Rs.1,14,000/- in respect of 0.27 hectare classified as dry crop
land and (3) at the rate of Rs.50,000/- in respect of 0.07

hectare classified as Pot Kharaba Land.

iii. The Appellant — Acquiring Body is directed to pay compensa-
tion at the rate of Rs.3,500/- per orange tree in respect of 200

orange trees.

08] The Respondent No.1 — original Claimant shall be entitled for all
statutory benefits. The Respondent No.1 shall pay the deficit court fee within

one week.

09] The Appellant — Acquiring Body shall deposit the amount of

compensation within six months.

10] The award stands modified accordingly.

(SMT. ANUJA PRABHUDESSAL, J.)

vijay



