BDP-SPS

Bharat
D.

(13) WP-8885-2019 spktomin.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. 8885 OF 2019

Mr. Basaveshwar Mallikarjun Kalyani and Ors. ...Petitioners.
V/s
Mr. Shrishailya Kashinath Kalyani and Ors. .... Respondents.

Ms. Anjali R. Shiledar Baxi for the Petitioner.
Mr. Prasad P. Kulkarni for Respondent Nos. 1 and 2.

CORAM: NITIN W. SAMBRE, J.
DATE: FEBRUARY 22, 2021

1] Heard.

2] On 27/2/2018 in exercise of powers under Section 143 of
Maharashtra Land Revenue Code, Tahasildar granted right of way to
the extent of 10 ft for carrying out activities which are necessary for
the purpose of cultivating the land in Gat No.99/4. Road was granted
from Gat N0.98/1 and 98/2. Respondent filed RCS No. 251 of 2018
questioning the said order in which Court below granted injunction
against the Petitioner on 13/12/2018, thereby restraining the
Petitioners from interfering in  cultivation of the land of the

Respondents, apart from road area as was directed by the Tahasildar.
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3]  Respondents/Plaintiffs filed Misc. Civil Appeal No.68 of 2018
since injunction as prayed was not granted. The said appeal came to

be allowed by the learned District Judge-1, Barshi.

4] I have heard respective Counsels at length.

5] The learned Counsel Counsel for Respondents/Plaintiffs on the
instructions of one of the Plaintiffs who is claimed to be present in
court, informs that Plaintiffs have no objection for honoring the order
of Tahasildar provided that alignment of the road is from the
boundary and not through the field. However, there should be a rider
that said way shall be used by the Petitioners only for carrying out
agricultural activities and other than the road mentioned in the order
of Tahasildar dated 27/2/2018, Petitioners shall not create any other

way during pendency of the suit.

6] The learned Counsel for the Petitioners submits that throughout
the proceedings, same was the case of the Petitioners and that being

so, Petitioners shall use the way granted by Tahasildar in order dated
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27/2/2018 only for agricultural purpose. It is also informed that
during pendency of suit, other than the road granted by Tahasildar, no

other right of way shall be claimed in the suit.

7] In view of above statements which are accepted as undertaking
to this Court, Petition stands disposed of.
However, it is clarified that road permitted to be used should be

a workable solution i.e. substitute to the road granted by the

Tahasildar.

( NITIN W. SAMBRE, J. )

Corrected as per order dated 11.3.2021
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