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HIGH COURT OF CHHATTISGARH, BILASPUR

CRMP No. 785 of 2021

1. Subodh Bagrecha, S/o Shri I.C. Bagrecha, Aged About 55 Years.
2. Jyoti Bagrecha, W/o Subodh Bagrecha, Aged About 48 Years. 
3. Dr. Siddharth Bagrecha, S/o Subodh Bagrecha, Aged About 28

Years.
4. Aishwarya  Bagrecha,  D/o  Subodh  Bagrecha,  Aged  About  22

Years.
All R/o House No. 48, Indrawati Colony, Raja Talab, P.S. Civil
Lines, Raipur, District (Revenue & Civil), Raipur (C.G.)
(Age of petitioners No. 3 & 4 wrongly mentioned in the FIR)

    --- Petitioners
Versus 

1. State  of  Chhattisgarh,  Through  District  Magistrate,  Raipur,
District- (Revenue & Civil) Raipur (C.G.)

2. Smt. Yukti Bagrecha, D/o Late Shri Vijay Rampuriya, Aged About
26  Years,  R/o Flat  No.  402,  Kundan Palace,  Dhebar  Arcade,
Bairon Bazar, Raipur, District- Raipur (C.G.)

       --- Respondents

For Petitioners : Mr. Yogesh Chandra Pandey, Advocate.

For State/res. No. 1 : Mr. Rakesh Sahu, Dy. Govt. Advocate.

For Respondent No. 2 : Mr. Vivek Chopra, Advocate.

Hon'ble Shri Justice   Narendra Kumar Vyas

Order on Board

06/09  /2021

1. The petitioners have filed this petition under Section 482 of the

Cr.P.C. for quashment of entire proceeding in Criminal Case No.

5576/2020 (State of Chhattisgarh Vs. Dr. Siddharth Bagrecha &

others)  pending before learned Judicial  Magistrate First  Class,

Raipur  (C.G.)  arising  out  of  Crime No.  58/2020  registered  on

19.10.2020  (Annexure  P/1)  against  the  petitioners  at  Police

Station-  Mahila  Thana,  Raipur  (C.G.)  for  committing  offence

punishable under Sections 498-A, 506, 34 of I.P.C.
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2. The police after investigation has submitted final  report before

the  learned  Judicial  Magistrate  First  Class,  Raipur.  During

pendency of  the criminal  case,  the petitioners and respondent

No.  2  have  settled  their  grievance  and  an  agreement

(memorandum of  understanding)  has  been  executed  between

them on 24.10.2020 (Annexure P/2). The relevant terms of the

agreement is extracted below:-

“ 7. यह ककी पक्षककारगणणों कके  इस समझझौतके मम आनके कके  पश्चकातत् ददोनणों
पक्षककार आपससी सहमतत सके तविविकाह तविच्छकेद हकेततु धकारका 13 ब, तहन्दद
तविविकाह अधधतनयम, 1995  कके  तहत,  मकाननसीय प्रधकान न्यकायकाधसीश,
कतु टतु टब न्यकायकालय,  रकायपतुर  (छ.ग.)  कके  समक्ष 27/10/2020 कदो
प्रस्ततुत करमगके ।

8.  यह ककी तविविकाह कके  समय प्रथम पक्ष दकारका जकेविर गहनके  इत्यकातद
समकान  (अनतुसदचसी  क्रमकामाँक-1  मम  उलकेधखित)  प्रथम  पक्षककार  ककी
शसीमतसी यतुतक्ति बकागरकेचका कदो ससीधन कके  रूप मम  तदयका गयका थका धजसके
तदतसीय पक्ष, समझझौतके ककी पहलसी तकस्त कके  रूप मम 24/10/2020
कदो मध्यस्थणों कके  समक्ष प्रदकान करमगके तथका शकादसी कके  समय दसी गई रकातश
11 लकाखि मकात्र भसी विकापस करमगके एविट अततररक्ति 2 लकाखि नकद वितरमकान
मम  प्रस्ततुत प्रकरण कके  तनरकाकरण कके  धलए मध्यस्थणों कके  समक्ष जमका
करमगके ।

9.  यह  ककी  उपरदोक्ति  प्रथम  तकस्त  तदतसीय  पक्ष  दकारका  इस
समझझौतकानकामका मम दस्तखित करनके कके  बकाद मध्यस्थणों कदो ससौंपसी जकाएगसी
तथका  प्रथम  पक्ष  दकारका  उपरदोक्ति  एफ.आई.आर.  क्रमकामाँक
0058/2020  कदो खित्म करनके  हकेततु  उतचत आविकेदन पतुधलस एविट
सटबटधधत  तविभकाग  मम  प्रस्ततुत  करमगके,  जरूरत  पड़नके  पर  ददोनणों  पक्ष
मकाननसीय  उच्च  न्यकायकालय  कके  समक्ष  एफ.आई.आर.  क्रमकामाँक
0058/2020  खिकाररज करनके  हकेततु  प्रततबद्घ हणोंगके  ।  यतद उपरदोक्ति
प्रकरण मम तदतसीय पक्ष कदो अतग्रिम जमकानत जरूरसी हदोनके पर प्रथम पक्ष
पदणर  सहयदोग  करमगके  तथका  उपरदोक्ति  एफ.आई.आर.  क्रमकामाँक
0058/2020 कदो खित्म करनके हकेततु आविश्यक ककायरविकाहसी करनके पर
तदतसीय पक्ष दकारका प्रदकान तकयके  गए नगद रकातश एविट  ससीधन वि अन्य
सकामकान मध्यस्थणों कके  मकाध्यम सके  प्रथम पक्ष कदो ससौंपसी जकाएगसी और
तदतसीय तकस्त मध्यस्थणों कके  समक्ष जमका करकाई जकाएगसी ।
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10.  यह  ककी  रकाजसीनकामका  वि  भरणपदोषण  ककी  तदतसीय  तकश्त  ककी
अदकायगसी मध्यस्थणों कके  दकारका शसीमतसी यतुतक्ति बकागरकेचका एविट शसी धसद्घकाथर
बकागरकेचका कके  मध्य आपससी तविविकाह तविच्छकेद हकेततु आविकेदन तहन्द द तविविकाह
अधधतनयम ककी धकारका  13 ब कके  तहत सटयतुक्ति रूप सके तविविकाह तविघटन
हकेततु प्रस्ततुत कर प्रकाथतमक बयकान दजर  करमगके, उक्ति तविविकाह तविघटन कके
प्रकरण पटजसीयन  तदविस कदो  रकाजसीनकामका  वि  भरणपदोषण  ककी  तदतसीय
तकश्त  कके  12.5  लकाखि  (सकाढके  बकारह  लकाखि रूपए)  मध्यस्थणों  कके
मकाध्यम  सके  शसीमतसी  यतुतक्ति बकागरकेचका  कदो  प्रदकान  तकयका  जकाएगका  तथका
तविविकाह  तविघटन ककी  तडिक्रकी  प्रकाप्त  करनके  कके  तदविस पके  रकाजसीनकामका  वि
भरणपदोषण ककी तसीसरसी  वि अटततम तकश्त कके  रूप मम  12.5  लकाखि
(सकाढके बकारह लकाखि रूपए) प्रथम पक्ष ककी शसीमतसी यतुतक्ति बकागरकेचका कदो
मध्यस्थणों  शसी  शकाटततलकाल  जसी  बरतडियका  कके  सहमतत  कके  सकाथ  शसी
जगदसीश झकामाँविर जसी प्रदकान करनमगके ।  उपरदोक्ति तकस्त कके  अदकायगसी कके
सकाथ उसककी प्रकातप्त ककी अतभस्विसीकक तत प्रथम पक्ष कके  सटयतुक्ति हस्तकाक्षर
कके  सकाथ उस तदविस हसी मध्यस्थगण तदतसीय पक्ष कदो प्रदकान करमगके ।

उक्तिकानतुसकार  सम्पदणर  खिचर,  समकान  कके  सकाथ  हसी  रकाजसीनकामका  रकातश,
भरणपदोषण रकातश, तविविकाह कके  खिचर, उपहकार आतद कके  रूप मम यतुतक्ति कदो
38 लकाखि प्रकाप्त हणोंगके और इसकके  अततररक्ति और कदोई लकेनदकेन बकाककी
नहहीं हदोगका ।”

3. Learned counsel for respondent No. 2 would submit that in view

of memorandum of understanding arrived at between the parties,

the learned First Additional Principal Judge, Family Court, Raipur

has passed decree of divorce on 26.08.2021.

4. Learned  counsel  for  the  petitioners  placed  reliance  upon  the

judgment  of  the Supreme Court  in  K. Srinivas Rao Vs.  D.A.

Deepa1,  wherein  the  Supreme  Court  has  quashed  the

proceeding initiated under Section 498-A of I.P.C. on the count

that husband and wife have mutually settled their dispute, which

is reproduced hereunder:- 

“41. While purely  a civil  matrimonial  dispute can
be amicably settled by a Family Court either by itself
or by directing the parties to explore the possibility
of settlement through mediation, a complaint under
Second 498-A of the IPC presents difficulty because

1 (2013) 5 SCC 226
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the said offence is not compoundable except in the
State  of  Andhra  Pradesh  where  by  a  State
amendment,  it  has  been  made  compoundable.
Though  in  Ramgopal  &  Anr.  v.  State  of  Madhya
Pradesh  &  Anr.  (2010)  13  SCC  540),  this  Court
requested  the  Law  Commission  and  the
Government  of  India  to  examine  whether  offence
punishable under Section 498-A of the IPC could be
made  compoundable,  it  has  not  been  made
compoundable as yet.  The courts direct  parties to
approach  mediation  centres  where  offences  are
compoundable.  Offence  punishable  under  Section
498-A being a non-compoundable offence, such a
course is not followed in respect thereof. 
42. This  Court  has  always  adopted  a  positive
approach and encouraged settlement of matrimonial
disputes  and  discouraged  their  escalation.  In  this
connection, we must refer to the relevant paragraph
from  G.V. Rao vs. L.H.V. Prasad & Ors.  (2000) 3
SCC 693, where the complaint appeared to be the
result  of  matrimonial  dispute,  while  refusing  to
interfere with  the High Court’s  order quashing the
complaint,  this  court  made  very  pertinent
observations, which read thus:

“12.  There  has  been  an  outburst  of
matrimonial  disputes  in  recent  times.
Marriage  is  a  sacred  ceremony,  the  main
purpose  of  which  is  to  enable  the  young
couple  to  settle  down  in  life  and  live
peacefully.  But  little  matrimonial  skirmishes
suddenly erupt  which often assume serious
proportions  resulting  in  commission  of
heinous crimes in which elders of the family
are also involved with  the result  that  those
who  could  have  counselled  and  brought
about rapprochement are rendered helpless
on  their  being  arrayed  as  accused  in  the
criminal case. There are many other reasons
which  need  not  be  mentioned  here  for  not
encouraging matrimonial litigation so that the
parties  may  ponder  over  their  defaults  and
terminate their  disputes amicably by mutual
agreement instead of fighting it out in a court
of  law  where  it  takes  years  and  years  to
conclude and in that process the parties lose
their 'young' days in chasing their 'cases' in
different courts.”

43. In  B.S.  Joshi  v.  State  of  Haryana (2003)  4
SCC 675, after referring to the above observations,
this  Court  stated  that  the  said  observations  are
required to be kept in view by courts while dealing

https://indiankanoon.org/doc/590166/
https://indiankanoon.org/doc/590166/
https://indiankanoon.org/doc/538436/
https://indiankanoon.org/doc/12019689/
https://indiankanoon.org/doc/12019689/
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with  matrimonial  disputes  and held  that  complaint
involving  offence  under  Section  498-A of  the  IPC
can be quashed by the High Court in exercise of its
powers under Section 482 of the Code if the parties
settle their dispute. Even in  Gian Singh v. State of
Punjab (2012)  10 SCC 303,  this  Court  expressed
that  certain  offences  which  overwhelmingly  and
predominantly bear civil flavour like those arising out
of  matrimony, particularly relating to dowry,  etc. or
the family dispute and where the offender and the
victim  had  settled  all  disputes  between  them
amicably, irrespective of the fact that such offences
have not been made compoundable, the High Court
may quash the criminal proceedings if it feels that by
not quashing the same, the ends of justice shall be
defeated.
44. We,  therefore,  feel  that  though  offence
punishable under Section 498-A of  the IPC is not
compoundable,  in  appropriate  cases  if  the  parties
are willing and if it appears to the criminal court that
there exist  elements of  settlement, it  should direct
the parties  to  explore the possibility  of  settlement
through mediation.  This  is,  obviously,  not  to dilute
the rigour, efficacy and purport of  Section 498-A of
the IPC, but to locate cases where the matrimonial
dispute  can  be  nipped  in  bud  in  an  equitable
manner.  The  judges,  with  their  expertise,  must
ensure that this exercise does not lead to the erring
spouse  using  mediation  process  to  get  out  of
clutches  of  the  law.  During  mediation,  the  parties
can  either  decide  to  part  company  on  mutually
agreed terms or they may decide to patch up and
stay  together.  In  either  case for  the settlement  to
come  through,  the  complaint  will  have  to  be
quashed. In that event, they can approach the High
Court  and get  the  complaint  quashed.  If  however
they chose not to settle, they can proceed with the
complaint.  In  this  exercise,  there  is  no  loss  to
anyone.  If  there  is  settlement,  the  parties  will  be
saved from the trials and tribulations of  a criminal
case and that will reduce the burden on the courts
which will be in the larger public interest. Obviously,
the High Court will quash the complaint only if after
considering all circumstances it finds the settlement
to be equitable and genuine. Such a course, in our
opinion,  will  be  beneficial  to  those who genuinely
want  to  accord  a  quietus  to  their  matrimonial
disputes.  We  would,  however,  like  to  clarify  that
reduction  of  burden  of  cases  on  the  courts  will,
however, be merely an incidental benefit and not the
reason  for  sending  the  parties  for  mediation.  We

https://indiankanoon.org/doc/538436/
https://indiankanoon.org/doc/903398/
https://indiankanoon.org/doc/538436/
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recognize  ‘mediation’  as  an  effective  method  of
alternative dispute resolution in matrimonial matters
and that is the reason why we want the parties to
explore  the  possibility  of  settlement  through
mediation in matrimonial disputes.
45. We would, however, like to clarify that reduction
of burden of cases on the courts will, however, be
merely an incidental benefit and not the reason for
sending  the  parties  for  mediation.  We  recognise
“mediation”  as  an  effective  method  of  alternative
dispute resolution in matrimonial matters and that is
the reason why we want the parties to explore the
possibility  of  settlement  through  mediation  in
matrimonial disputes.”

5. Hon'ble the Supreme Court in case of State of Madhya Pradesh

Vs.  Laxmi  Narayan  &  others2,  has  summarized  the  law  for

quashing of FIR, the relevant paragraphs are extracted below:-

“15.1 That the power conferred under Section 482
of the Code to quash the criminal proceedings for
the non-compoundable offences under Section 320
of  the  Code  can  be  exercised  having
overwhelmingly  and  predominantly  the  civil
character,  particularly  those  arising  out  of
commercial  transactions  or  arising  out  of
matrimonial  relationship  or  family  disputes  and
when the parties have resolved the entire dispute
amongst themselves; 
15.5 While  exercising  the  power  under  Section
482 of the Code to quash the criminal proceedings
in  respect  of  non-compoundable  offences,  which
are  private  in  nature  and  do  not  have  a  serious
impart  on  society,  on  the  ground  that  there  is  a
settlement/compromise between the victim and the
offender, the High Court is required to consider the
antecedents  of  the  accused;  the  conduct  of  the
accused,  namely,  whether  the  accused  was
absconding and why he was absconding, how he
had managed with the complainant to enter into a
compromise, etc.” 

6. This Court vide order dated 10.08.2021 directed the petitioners &

respondent  No.  2  to  record  their  statement  before  Additional

Registrar (Judicial) of this Court on 31.08.2021 and in pursuance

of  this  Court's  order,  Petitioner  No.  1-  Subodh  Bagrecha,

Petitioner No. 2- Jyoti Bagrecha, Petitioner No. 3- Dr. Siddharth

Bagrecha, Petitioner No. 4- Aishwarya Bagrecha & respondent

2 (2019) 5 SCC 688
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No. 2- Smt. Yukti Bagrecha, recorded their statements, in which,

they have unequivocal submitted that their dispute is settled and

now there is no dispute between them and they do not want to

prosecute the proceeding further.

7. In  view  of  the  said  legal  position,  considering  the  facts  and

circumstances of the case as also the fact that the parties have

amicably settled their dispute and they do not want to continue

with the criminal case, this Court is of the considered opinion that

there is sufficient  material  for this Court  to form an opinion to

quash the criminal  proceeding initiated against  the petitioners.

Further,  this  Court  is  of  the  opinion  that  continuation  of  the

criminal proceeding will be nothing, but an abuse of process of

law. Accordingly, Criminal Case No. 5576/2020  pending before

the  learned  Judicial  Magistrate  First  Class,  Raipur,  District-

Raipur (C.G.) as well as Crime No. 58/2020 registered at Police

Station – Mahila Thana, District – Raipur against the petitioners

for committing offence punishable under Sections 498-A, 506 &

34 of I.P.C., deserve to be and are hereby quashed in the interest

of justice.  

8. In view of the above, the present petition is allowed to the extent

indicated hereinabove. 

9. Copy of this order be sent to the concerned Judicial Magistrate

for closure of the case.

Sd/-  
(Narendra Kumar Vyas)

Judge

Arun


