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NAFR

HIGH COURT OF CHHATTISGARH, BILASPUR 

CRMP No. 1109 of 2019

• Akhilesh  Sharama,  son  of  Late  Shri  V.  K.  Sharma,  aged

about 44 years, Office at 307, Harshit Corporate, Amanaka,
Raipur (C.G.), Resident of 38, Harshit Nagar, Hirapur Road,
Mohbabazar, Raipur (C.G.).

---- Petitioner 

Versus 

1. Vijay  Kumar  Sharma,  son  of  Shri  Babulal  Sharma,  aged
about 71 years.

2. Ajay  Kumar  Sharma,  son  of  Shri  Babulal  Sharma,  aged
about 54 years.

3. Antriksh Sharama, son of Shri  Ajay Kumar Sharma, aged
about 30 years.

4. Avinash  Sharma,  son  of  Shri  Ajay  Kumar  Sharma,  aged
about 26 years.

5. Sanjay Kumar Sharma, son of  Shri  Vijay Kumar Sharma,
aged about 49 years.

6. Avinash  Sharma,  son of  Shri  Vipin  Kumar  Sharma,  aged
about 42 years.

All residents of Dunda, Sivni, District Seoni (M. P.).

    ---- Respondents 

For Petitioner         : Mr. Abhyuday Singh, Advocate

For Respondents : Mrs. Anju Ahuja, Advocate

Hon'ble Shri Justice Narendra Kumar Vyas

Order on Board 

05.08.2021
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1. Learned  counsel  for  the  petitioner  would  submit  that  the

petitioner has filed complaint under Section 200 of Cr.P .C.

read  with  Sections  499  and  500  of  IPC  against  the

respondents.

2. Learned Judicial Magistrate First Class, Raipur vide its order

dated  10.07.2018  has  returned  the  complaint  to  be

presented before the Court having jurisdiction over it.  The

operative  part  of  the  order  dated  10.07.2018 is  extracted

below :-    

"चचचकक पररववदद कव कनववस स्थल,  थवनव सरस्वतद नगर कक

कक्ቔ  मम  सस्थत  हहोनक  सक  मवमलक  कव  laKku ललयक  जवनक  कक

कक्ቔवलधिकवररतव नहीሻ हहै । उ्ሹ ससबसधि मम मवननदय ममुख्य न्यवकयक

मलजस्टट कट,  रवयपमुर  दवरव  अपनक  कवकवधि  आदकश  ्ቅमवचक-

क्यच/सदजकएम/2017  कदनवचक-29  अगस्त  2017  कक

अनमुसवर थवनव सरस्वतद नगर कक  अन्तगरत पररववद ्ቚकरण कक

समुनववई ककयक जवनक  कक  कक्ቔवलधिकवर मवननदय कदपद लससह गगौर,

न्यवकयक मलजस्टट कट ्ቚथम शकणद, रवयपमुर, छ.ग. कहो ्ቚदवन ककयव

गयव  हहै  ।  अततः  ्ቚस्तमुत  आवकदन  कक  समुनववई  करनक  कव

कक्ቔवलधिकवर मवननदय न्यवयवलय कहो हहै  । इस कवरण ्ቚस्तमुत

आवकदन  कहो  ससबसलधित  न्यवयवलय  मम  ्ቚस्तमुत  करनक  कक  ललयक

आवकदक कहो मचलततः ्ቚदवन ककयव जवतव हहै ।

  ्ቚकरण समवप ।"

3. Thereafter, the petitioner preferred criminal revision  before

Second Additional Judge of First Additional Sessions Judge,

Raipur,  which  was  registered  as  Criminal  Revision  No.

443/2018. The First Additional Sessions Judge, Raipur vide

impugned order dated 18.01.2019, has not only decided the
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case on merits but also imposed a cost of Rs. 5,000/- while

affirming  the  order  dated  10.07.2018  passed  by  Judicial

Magistrate First Class, Raipur. 

4. The  observation  made  by  learned  Revisional  Court  with

regard to merit  of the case precisely in paragraph 7 to 9.

Merits  of  the  case  is  not  within  the  jurisdiction  of  the

Revisional Court as only issue with regard to jurisdiction of

Judicial Magistrate, First Class has been raised whereas the

learned Revisional Court has gone into merits of the case,

this is a material irregularity and illegality committed by the

First Additional Sessions Judge, Raipur.

5. Thus,  so far  as observation made by the revisional  Court

with regard to paragraph Nos. 7 to 9 and imposition of cost

of  Rs.  5,000/-  is  liable  to  be  and  is  hereby  set  aside.

However, the petitioner is at liberty to file a complaint before

the competent Court having jurisdiction over it, who, in turn,

will decide the case on its own merits in accordance with law

without being influenced by any of the observations made by

this Court. 

6. With this observation, the instant CRMP is allowed in part.

7. No order as to costs. SdSD

Sd/-

       (Narendra Kumar Vyas)

        Judge
Amita


