
Page 1 of 12

NAFR

HIGH COURT OF CHHATTISGARH, BILASPUR

CRMP No. 928 of 2018

Order Reserved on : 17.08.2021

Order Delivered on : 25.10.2021

Ambika Prasad Dewangan, S/o Late Dwarikanath Dewangan, aged
about years, R/o Village- Urla, Tahsil & District- Durg (C.G.)

     ---- Petitioner

Versus 

1. State of  Chhattisgarh,  through Station House Officer,  Police
Station- Supela, District- Durg (C.G.)

2. Balkrishna  Borghate,  S/o  Late  Shri  Motiram  Borghate,  R/o
24/18 Nehru Nagar, East Bhilai, District- Durg (C.G.)

---- Respondents

For Petitioner : Mr. H.B. Agrawal, Sr. Advocate 
with Mr. Pankar Agrawal, Advocate.

For State/Res. No. 1 : Mr. Devendra Pratap Singh, Dy. A.G.

For Respondent No. 2 : Mr. Rahul Tamaskar, Advocate.

Hon'ble Shri Justice Narendra Kumar Vyas

CAV Order

1. The petitioner has filed this petition under Section 482 of the

Cr.P.C.  for  quashing  FIR  No.  0015  dated  06.01.2018

registered  at  Police  Station-  Supela,  District-  Durg  (C.G.)

against  him on the basis  of  complaint  made by respondent

No. 2- Balkrishna Borghate for committing offence punishable

under Sections 420 of I.P.C. as well as challan and the further

proceeding pending before Chief Judicial Magistrate, Durg for

27.04.2018  as  Criminal  Case  No.  2503/2018  (State  of

Chhattisgarh Vs. Ambika Prasad Dewangan).

2. The  brief  facts,  as  projected  by  the  petitioner,  are  that

respondent No. 2/ complainant has made a complaint against

the  petitioner  alleging  that  he  owned  plot  No.  16  area

admeasuring 2700 sq.ft. in Model Town, Junwani, old Khasra

No. 325/2 & new Khasra No. 1046 situated at Tahsil & District-
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Durg (C.G.). As per the sale deed executed in the year 1969,

the boundary reflects 5 ft. road on North followed by House of

one Shrawan Kolhe and Choudhary, vacant land on South, 20

ft.  road  on  East  and  30  ft.  on  the  West,  which  he  has

purchased from previous owner- Lakshman Das as per sale

deed executed on 10.03.1969. The petitioner has sold 1200

sq.ft. of land to one K.D. Meshram, 1400 sq.ft. to one Manisha

Shrivastava  and  400  sq.ft.  to  Laxmi  Meshram  W/o  K.D.

Meshram.The petitioner by committing fraud has sold the land

in  which  the  complainant  has  ownership  and  was  in

possession of the land. The petitioner has converted the land

into 1200, 1400 & 400 sq.ft. On the basis of his complaint, FIR

No.  15/2018  has  been  registered  agaist  the  petitioner  on

06.01.2018 at Police Station- Supela, District- Durg (C.G.) for

committing offence punishable under Section 420 of IPC. 

3. Learned senior  counsel  for  the petitioner  would submit  that

complainant cannot take advantage of his contention as made

before the police, therefore, filing of FIR and challan are illegal

and abuse of process of law. It has been denied by the sale of

land of complainant by him and submitted that old Khasra No.

325/2  became  Khasra  No.  1046  in  Bandobast,  the

complainant purchased the suit land from one Laxman Das,

S/o Jagnnath Hedau on 10.03.1969. It was wrongly recorded

in  the  name  of  Daulat  Ram,  S/o  Gopal  at  the  time  of

Bandobast which was corrected by Tahsildar- U.S. Agrawal in

Revenue  Case  No.  13/A-06/2010-11  between  Balkrishna

Borghate Vs. Saraswati @ Sulochana daughter of Daulatram

on 30.08.2011 and name of complainant was ordered to be

mutated. This land was never sold by the petitioner to anyone.

The case was pending  before  the  trial  Cout  for  framing  of

charges. 

4. It has been further contended that there is dispute with regard

to demarcation of property and the report dated 15.12.2017

submitted by Special Crime Investigation Unit,  Durg Range,

Durg addressed to Superintendent of Police, Durg, wherein it
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has been held that it is a case of revenue department and no

cognizable offence is made out against the petitioner, still the

Station  House  Officer,  Supela  has  registered  second  FIR

against  the petitioner.  Registration of second FIR is against

the judgment passed by Hon'ble the Supreme Court in  Anju

Choudhary Vs. State of U.P. reprted in 2013 (6) SCC 384

and  Awadhesh  Kumar  Jha  &  others  Vs.  State  of  Bihar

reported in 2016 (3) SCC 8. There is a delay in lodging FIR

as FIR has been lodged in the year 2018 whereas the alleged

offence  is  of  the  year  2009. Hence,  it  is  prayed  that

registration of FIR and subsequent submission of final report

are illegal and are liable to be quashed. 

5. The State has filed their return, in which, they have stated that

since the final report has already been submitted, therefore,

present  petition  is  not  maintainable.  It  has  been  further

contended that the FIR has been rightly registered as per the

investigation report, commission of offence under Section 420

of IPC is made out against the petitioner, therefore, the instant

petition, is liable to be dismissed. 

6. The respondent No. 2 has filed his return contending that the

petitioner is an influential person and has been managing to

avoid registration of FIR. There are complaints filed by other

persons against the petitioner with similar allegations of land

related  fraud.  One  Rajesh  Tallewar  has  also  made  similar

complaint against the petitioner on 03.02.2020 & 14.07.2020.

Respondent  No.  2  has  made  detailed  complaint  on

20.12.2017  to  Superintendent  of  Police,  Durg  followed  by

complaint dated 12.01.2018. The dimension of the boundary

of land of respondent No. 2 were 30 ft. on North and South

and 90 ft. on East & West. 

7. It has been further contended that the land was mutated in the

name  of  respondent  No.  2  in  the  year  1975  however,  the

records were not updated later,  therefore,  the details of the

land were missing from record. Respondent No. 1 moved an

application  for  correction  of  record.  On  inspection,  it  was
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found that the petitioner's land should have been recorded as

part of Khasra No. 1084 which was wrongly recorded as 1046

as evident from report  dated 18.10.2011. After correction of

record, old Khasra Nos. such as 325/1, 325/2, 325/3, 325/4

and others have been renumbered as 1084 and taking benefit

of common number, the petitioner has been claiming the open

land  (without  construction)  to  be  his  land  and  selling  it  to

others by creating forged documents. The petitioner has sold

1200 sq.ft. of land to one K.D. Meshram, 1400 sq.ft. to one

Manisha Shrivastava and 400 sq.ft.  to Laxmi Meshram W/o

K.D. Meshram. The proceedings for correction of record was

filed which went till the revenue board. On the basis of order

passed  by  the  Revenue  Board,  the  records  have  been

corrected, the land of respondent No. 2 has been recorded as

piece of Khasra No. 1084 (1084/565) and correction has been

made in B1 Khasra and Rin Pustika.

8. It has been further contended that the ground raised by the

petitioner in this petition are nothing but a matter of defence to

be taken during course of trial and does not make out a prima

facie case for quashing the FIR and challan itself. It is also

settled position of law that the inherent powers under Section

482 of the Cr.P.C. are to be exercised rare with a lot of caution

and circumspection. From bare perusal of the FIR, it is quite

vivid that the offence under Section 420 of IPC is made out

against  the petitioner.  The relevant  paragraph of the FIR is

extracted below:- 

"….....आववेदक  बबाल  कक षण  बबोरघबाटवे  पपितबा  स्व.मबोततीरबाम  बबोरघबाटवे
पनिवबासती  24/18  निवेहरू निगर  पभिलबाई  जजिलबा  द दगर  कवे  दबारबा  शतीमबानि
पिदजलस अधतीक्षक महबोदय ददगर  कबो पशिकबायत प्रस्तदत पकयबा थबा। जजिसकक
जिबाजांच पवशिवेष अपिरबाध अनिदसजांधबानि ईकबाई ददगर  ररजि ददगर कवे  दबारबा पकयबा गयबा
हहै। आरबोपिती अजांपबकबा प्रसबाद दवेवबाजांगनि दबारबा मबाडल टबाउनि जिदनिवबानिती मर
सस्थत भिभूपम खसरबा निजांबर 325/2 कबा टदकडबा प्लबाट निजांबर 16 रकबबा
0.02 हवेक्टवेयर भिभूपम कबो अपिनिबा भिभूपम बतबाकर अन्य व्यपक्तिययों कवे  पिबास
पवक्रय कर धबोखबाधडती करनिबा पिबायवे  जिबानिवे  सवे आरबोपिती कवे  पवरूद्घ धबारबा
420  भिबादपव  कबा  अपिरबाध  पिजांजितीबद्घ करनिवे  कवे  पनिदरशि  प्रबाप्त  हबोनिवे  सवे
अपिरबाध पिजांजितीबद्घ कर पवववेचनिबा मर  जलयबा गयबा । निकल आववेदनि पित
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जिहैल हहै। प्रपत, शतीमबानि पिदजलस अधतीक्षक महबोदय, ददगर छ.ग., आववेदक/
पशिकबायतकतबार बबालकक षण बबोरघबाटवे उम्र 87 वषर  आ. स्व शती मबोततीरबाम
बबोरघबाटवे  पनिवबासती  24/18,  निवेहरू निगर  (पिभूवर)  पभिलबाई,  जजिलबा ददगर
छ.ग.  दबारबा  पनियदक्ति आम मदख्त्यबार  दबामबाद एनि.कवे .सदरवेशि पितबा  मकबानि
निजांबर 7/बती, सडक निजांबर 04, सवेक्टर 02, पभिलबाई तह.व जजिलबा ददगर,
छ.ग.  मबोबबाईल  निजांबर  94790-56379,  अनिबाववेदक/आरबोपिती  1.
अजांपबकबा प्रसबाद दवेवबाजांगनि आ.स्व. दबाररकबानिबाथ दवेवबाजांगनि पितबा गबाम उरलबा
रवेल्ववे फबाटक कवे  बबाजिभू कक बस्तती द दगर  जजिलबा छ.ग....पवक्रवे तबा, 2.कवे .डती.
मवेशबाम आ. गबोवधरनि मवेशबाम 3. शतीमपत लक्ष्मती मवेशबाम पिपत कवे डती.मवेशबाम
दबोनिबो  पनिवबासती निरवेन्द्र महवेश्वरती  कवे  मकबानि कवे  पितीछवे  सडक निजांबर  06
मबाडल टबाउनि  जिदनिवबानिती  पभिलबाई  तह.व  जजिलबा  ददगर  छ.ग.  4.शतीमपत
मनितीषबा  शतीवबास्तव  पिपत  चजांद्रशिवेखर  शतीवबास्तव  पितबा  कवे .डती.मवेशबाम  कवे
मकबानि कवे  पितीछवे सडक निजांबर 07 मबाडल टबाउनि जिदनिवबानिती पभिलबाई तह.व
जजिलबा ददगर छ.ग.., क्रवे तबागण पवषय अनिबाववेदक दबारबा भिभू-स्वबामती निहहीं हबोनिवे
कवे  बबावजिभूद मबाडल टबाउनि,  जिदनिवबानिती कवे  खसरबा निजांबर  325/2  कबा
टभूकडबा प्लबाट निजांबर 16 आववेदक कक भिभूपम कबो ततीनियों लबोगयों कबो पवक्रय
करनिवे कक पशिकबायत एवजां उपचत कबानिभूनिती कबायरवबाहती पशिघ्र करनिवे बबाबत।
महबोदय  जिती,  पनिम्नि  प्रबाथरनिबा  हहै  पकक-1.  यह  पक  आववेदक  पदनिबाजांक
10.03.1969 कबो मबाडल टबाउनि जिदनिवबानिती मर सस्थत खसरबा निजांबर-
325/2 कबा टदकडबा, 2700 वगरफद ट प्लबाट निजांबर-16 लक्ष्मण दबास,
जिगनबाथ हवेडउ सवे पिजांजितीकक त बहैनिबामवे कवे  अनिदसबार क्रय पकयबा थबा उक्ति भिभूपम
कक चतदरसतीमबा कबो पचन्हबाजांपकत कर पित्थर कबा घवेरबा लगबाकर अपिनिवे कब्जिवे
मर रखबा थबा । 2.यह पक आववेदक जिब भिभूपम पिर घर बनिबानिबा चबाहबा तब
उसवे जबात हहआ पक उस भिभूपम पिर दभूसरवे लबोग कबापबजि हहै । 3.यह पक
आववेदक निवे  जजिससवे  भिभूपम  क्रय पकयबा थबा  लक्ष्मण जिगनबाथ सवे  सनि
1954 मर चतवेरबाम गनिवेशि सवे  2.0 रकबबा खसरबा निजांबर  325/2 क्रय
कर सजांलग्न कच्चबा लवे आउट कवे  आधबार सवे कद छ टदकडवे कर व्यपक्तिययों
कबो पवक्रय पकयबा थबा,  उसती मर  सवे एक टदकडबा प्लबाट निजांबर-16  महैनिवे
क्रय पकयबा थबा ।  4.यह पक आववेदक कक भिभूपम कबा ररकबाडर  अधतनि
रबाजिस्व पवभिबाग मर निहती हहै इस बबात कक जिबानिकबारती आरबोपिती क्रमबाजांक 01
एवजां अन्य कबो मबालभूम हबोतवे हती पमलकर जिबालसबाजिती करकवे  अपिनिवे कब्जिवे मर
कर जलयवे हहै और उसक अनिबाववेदक क्र.02 सवे  04 कबो फजिर्जी रजजिस्टट ती
करकवे  बवेच पदयबा हहै इसजलए क्र 02 सवे 04 अनिबाववेदक हहै । 5.यह पक
आरबोपपियबो कबो पिभूरती जिबानिकबारती थती पक सनि 2008 कवे  पिहलवे सवे उक्ति
भिभूपम कबा ररकबाडर  सदधबार हवेतद प्रकरण तहसतीलदबार कबायबारलय मर लजांपबत
हहै,  क्यबावे  पक  आरबोपपियबो  दबारबा  सजांबजांजधत  सभिती  न्यबायबालय  कबो  यह
जिबानिकबारती पदयवे पक आववेदक कबा प्रकरण 2008 मवे एक बबार खबाररजि
हहआ हहै इसजलयवे पिदनिक अनिकवे  सदनिवबाई निहती हबोनिती चबापहयवे लवेपकनि सभिती
न्यबायबालय दबारबा  आरबोपपियबो कवे  दलतील कबो खबाररजि कर गयवे  हहै  और
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लगबातबार खबाररजि हबोकर ववे हबारतवे रहवे हहै और कवे शि कबो उलझबानिवे कवे  जलयवे
अपितील करकवे  उलझबायवे  हहयवे  हहै  ।  6.यह पक जिब आरबोपपियबो कबो यह
जबात थबा पक आववेदक कक कजथत भिभूपम कबा कबोई प्रकरण न्यबायबालय
सनि 2008 कवे  पिहलवे लजांपबत हहै तबो क्यबावे पमलजिदलकर जिबालसबाजिती करकवे
सनि 2009 एवजां  2010 मवे जिबरदस्तती फजिर्जी कब्जिबा करकवे  उसवे  03
प्लबाट बनिबाकर फजिर्जी पवक्रय करनिवे  कक घटनिबा कबो अजांजिबाम पदयवे  हहै  ।
7.यह पक आरबोपिती  अजांपबकबा प्रसबाद दवेवबाजांगनि अधतनि जिमतीनि कवे  कई
मबामलयों मर हवेरबाफवे रती मर पिभूवर सवे जलप्त हहै सदपिवेलबा थबानिवे मर भिती इसकवे  जखलबाफ
जिबाजांच लजांपबत हहै, क्यबो पक बजांदबोबस्त पिभूवर  कवे  कई खसरबा निजांबरबो कबा एक
नियबा  निजांबर  1084  बनिनिवे  कवे  कबारण  जिबपक  पिदरबानिबा  खसरबा  निजांबर
325/2 मर कभिती भिती आरबोपिती कक भिभूपम निहती हबोनिवे कवे  बबाद भिती सबाजांठ गबाजांठ
कर जिबालसबाजिती करनिवे मर कबामयबाब हबो गयबा हहै और अनिबाववेदक क्रमबाजांक
02 सवे 04 कबो बवेचबा हहै, भिभू-स्वबामती निहती हबोनिवे कवे  बबावजिभूद अवहैध तररकवे
सवे पबक्रक (रजजिस्टट ती) पकयबा हहै उक्ति ततीनि रजजिस्टट ती सत्य प्रपतजलपपि कक
फबोटबो कबापिती सजांलग्न हहै।…....."

9. It has been further contended that the contention raised by the

petitioner  cannot  be adjudicated while exercising the power

under Section 482 of the Cr.P.C. as it is disputed facts that

authenticity  of  the offence can be examined by the learned

trial Court while recording of the evidence, therefore, the case

of the petitioner does not fall within category where this Court

under Section 482 of the Cr.P.C. or under Article 226 of the

Constitution of India can interfere in the proceeding related to

cognizable offence. 

10. During  pendency  of  the  petition,  the  petitioner  filed

amendment  application  for  amendment  in  the  petition

pleading  that  the  Special  Crime  Investigation  Unit,  Durg

Range,  Durg  vide  letter  dated  15.12.2017  addressed  to

Superintendent  of  Police,  Durg  after  enquiry  wrote  that  on

enquiry it  is found that it  is a case of Revenue Department

and no cognizable offence has been committed how Station

House Officer, Supela, Durg has registered the FIR, therefore,

the  registration  of  FIR  is  against  the  judgment  passed  by

Hon'ble  the  Supreme  Court  in  Awadhesh  Kumar  Jha  &
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others Vs. State of Bihar1.  On due consideration, the said

amendment application was allowed by this Court.

11. The learned counsel for respondent No. 2 would submit that

after submission of report by Special Crime Investigation Unit,

Durg  Range,  Durg  on  15.12.2017,  the  petitioner  submitted

another  complaint  to the Superintendent  of  Police,  Durg on

20.12.2017  wherein,  he  has  mentioned  that  due  to  some

mistake committed  by investigating  officer,  the FIR has not

been registered,  which has been rectified by registration of

FIR by Police Station- Supela, thus, it cannot be said that it is

the second FIR. 

12. I have heard learned counsel for the parties and perused the

documents annexed with the petition with utmost satisfaction. 

13. The  contention  of  learned  counsel  for  the  petitioner  with

regard to spot inspection report,  demarcation report, Khasra

Panchnama of Village- Junwani, Khasra entries are matter of

enquiry and the entire correction of entry by deleting name of

Daulat Ram as per order dated 30.07.2011 and Khasra entry

dated 22.01.2018 are subject  matter  to be enquired by the

trial Court and these are the defence of the petitioner, which

cannot  be  examined  by  this  Court  while  hearing  the  case

under Section 482 of the Cr.P.C. 

14. From bare perusal of the contention raised by the petitioner, it

is  quite  clear  that  there  are  disputed  facts  related  to

correctness of the documents and description of the property

is involved, which cannot be examined by this Court at this

stage.  The  judgment  cited  by  learned  counsel  for  the

petitioner in Awadhesh Kumar Jha (Supra) is not applicable

to the facts and circumstances of the present case as it is well

settled  by  Hon'ble  the  Supreme  Court  that  closure  report

cannot be construed as an information report. It is report on

the  investigation  and  it  is  not  an  information  of  cognizable

offence as defined under Section 154 of the Cr.P.C. Criminal

law will  come in motion when the FIR has been registered.

1 (2016) 3 SCC 8
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Section  154  of  Cr.P.C.  deals  with  information  to  police  in

cognizable  cases.  Section  154  of  the  Cr.P.C.  is  extracted

below:- 

“154.  Information  in  cognizable  cases.-  (1)
Every information relating to the commission of a
cognizable offence, if given orally to an officer in
charge of  a police  station,  shall  be reduced to
writing by him or under his direction, and be read
Over  to  the  informant;  and  every  such
information, whether given in writing or reduced
to  writing  as  aforesaid,  shall  be  signed  by  the
person giving it, and the substance thereof shall
be entered in a book to be kept by such officer in
such  form  as  the  State  Government  may
prescribe in this behalf.
(2) A copy of the information as recorded under
sub- section (1) shall be given forthwith, free of
cost, to the informant.
(3) Any person aggrieved by a refusal on the part
of an officer in charge of a police station to record
the information referred to in subsection (1) may
send the substance of such information, in writing
and  by  post,  to  the  Superintendent  of  Police
concerned who, if satisfied that such information
discloses  the  commission  of  a  cognizable
offence, shall either investigate the case himself
or  direct  an  investigation  to  be  made  by  any
police officer subordinate to him, in the manner
provided  by  this  Code,  and  such  officer  shall
have all the powers of an officer in charge of the
police station in relation to that offence.” 

15. Since, FIR has already been registered, therefore, it cannot be

said that on the basis of complaint made by respondent No. 2,

registration  of  offence  can  be  said  to  be  second  FIR,

therefore,  the  judgment  cited  by  learned  counsel  for  the

petitioner is not applicable to the present case. 

16. Hon’ble the Supreme Court in Kaptan Singh Vs. The State of

Uttar Pradesh & others2, has held as under:-  

“9.1 At the outset, it is required to be noted that in
the  present  case  the  High  Court  in  exercise  of
powers  under  Section  482 Cr.P.C.  has  quashed
the  criminal  proceedings  for  the  offences  under
Sections 147, 148, 149, 406, 329 and 386 of IPC.
It is required to be noted that when the High Court
in exercise of powers under  Section 482 Cr.P.C.

2 Criminal Appeal No. 787 of 2021 (decided on 13.08.2021)

https://indiankanoon.org/doc/1679850/
https://indiankanoon.org/doc/430601/
https://indiankanoon.org/doc/988620/
https://indiankanoon.org/doc/999134/
https://indiankanoon.org/doc/763672/
https://indiankanoon.org/doc/1258372/
https://indiankanoon.org/doc/1679850/
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quashed the criminal proceedings, by the time the
Investigating Officer after recording the statement
of  the  witnesses,  statement  of  the  complainant
and  collecting  the  evidence  from  the  incident
place  and  after  taking  statement  of  the
independent witnesses and even statement of the
accused  persons,  has  filed  the  charge-sheet
before  the  Learned  Magistrate  for  the  offences
under  Sections 147,  148,  149,  406,  329 and  386
of IPC and even the learned Magistrate also took
the cognizance. From the impugned judgment and
order  passed  by  the  High  Court,  it  does  not
appear that the High Court took into consideration
the  material  collected  during  the  investigation/
inquiry and even the statements recorded. If the
petition  under  Section  482 Cr.P.C.  was  at  the
stage of  FIR in  that  case the  allegations  in  the
FIR/Complaint only are required to be considered
and whether a cognizable offence is disclosed or
not  is  required  to  be  considered.  However,
thereafter  when  the  statements  are  recorded,
evidence is collected and the charge-sheet is filed
after  conclusion  of  the  investigation/inquiry  the
matter stands on different footing and the Court is
required  to  consider  the  material/evidence
collected  during  the  investigation.  Even  at  this
stage also, as observed and held by this Court in
catena of decisions, the High Court is not required
to go into the merits of the allegations and/or enter
into the merits of the case as if the High Court is
exercising  the  appellate  jurisdiction  and/or
conducting the trial.  As held by this Court in the
case of Dineshbhai Chandubhai Patel (Supra) in
order to examine as to whether factual contents of
FIR disclose  any cognizable  offence or  not,  the
High  Court  cannot  act  like  the  Investigating
agency  nor  can  exercise  the  powers  like  an
Appellate  Court.  It  is  further  observed  and  held
that question is required to be examined keeping
in  view,  the  contents  of  FIR  and  prima  facie
material, if any, requiring no proof. At such stage,
the  High  Court  cannot  appreciate  evidence  nor
can it  draw its  own inferences  from contents  of
FIR and material relied on. It is further observed it
is  more  so,  when  the  material  relied  on  is
disputed.  It  is  further  observed  that  in  such  a
situation,  it  becomes the job of the Investigating
Authority at such stage to probe and then of the
Court  to  examine  questions  once  the  charge-
sheet is filed along with such material as to how
far and to what extent reliance can be placed on
such material. 

https://indiankanoon.org/doc/1679850/
https://indiankanoon.org/doc/1183069/
https://indiankanoon.org/doc/430601/
https://indiankanoon.org/doc/988620/
https://indiankanoon.org/doc/999134/
https://indiankanoon.org/doc/763672/
https://indiankanoon.org/doc/1258372/
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9.2 In the case of  Dhruvaram Murlidhar Sonar
(Supra)  after  considering  the  decisions  of  this
Court  in  Bhajan  Lal (Supra),  it  is  held  by  this
Court that exercise of powers under  Section 482
Cr.P.C. to quash the proceedings is an exception
and not a rule. It is further observed that inherent
jurisdiction under Section 482 Cr.P.C. though wide
is  to  be  exercised  sparingly,  carefully  and  with
caution,  only  when  such exercise  is  justified  by
tests specifically  laid down in section itself.  It  is
further observed that appreciation of evidence is
not  permissible  at  the  stage  of  quashing  of
proceedings in exercise of powers under  Section
482 Cr.P.C. Similar view has been expressed by
this Court in the case of Arvind Khanna (Supra),
Managipet (Supra)  and  in  the  case  of  XYZ
(Supra), referred to hereinabove. 
9.3 Applying the law laid down by this Court in the
aforesaid  decisions  to  the  facts  of  the  case  on
hand, we are of the opinion that the High Court
has  exceeded  its  jurisdiction  in  quashing  the
criminal proceedings in exercise of powers under
Section 482 Cr.P.C. 
10. The High Court has failed to appreciate and
consider the fact that there are very serious triable
issues/allegations which are required to be gone
into and considered at the time of trial. The High
Court has lost sight of crucial aspects which have
emerged  during  the  course  of  the  investigation.
The  High  Court  has  failed  to  appreciate  and
consider  the  fact  that  the  document  i.e.  a  joint
notarized  affidavit  of  Mamta  Gupta  –  Accused
No.2  and Munni  Devi  under  which according  to
Accused  no.2  -  Ms.  Mamta  Gupta,  Rs.25  lakhs
was paid and the possession was transferred to
her itself is seriously disputed. It is required to be
noted  that  in  the  registered  agreement  to  sell
dated 27.10.2010, the sale consideration is stated
to  be  Rs.25  lakhs  and  with  no  reference  to
payment of Rs.25 lakhs to Ms. Munni Devi and no
reference  to  handing  over  the  possession.
However,  in  the  joint  notarized  affidavit  of  the
same date i.e.,  27.10.2010 sale consideration is
stated to be Rs.35 lakhs out of which Rs.25 lakhs
is  alleged  to  have  been  paid  and  there  is  a
reference  to  transfer  of  possession  to  Accused
No.2. Whether Rs.25 lakhs has been paid or not
the  accused  have  to  establish  during  the  trial,
because  the  accused  are  relying  upon  the  said
document  and  payment  of  Rs.25  lakhs  as
mentioned  in  the  joint  notarized  affidavit  dated
27.10.2010.  It  is  also required to be considered

https://indiankanoon.org/doc/1679850/
https://indiankanoon.org/doc/1679850/
https://indiankanoon.org/doc/1679850/
https://indiankanoon.org/doc/1679850/
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that  the  first  agreement  to  sell  in  which  Rs.25
lakhs is stated to be sale consideration and there
is  reference  to  the  payment  of  Rs.10  lakhs  by
cheques.  It  is  a  registered  document.  The
aforesaid  are  all  triable  issues/allegations  which
are required to be considered at the time of trial.
The  High  Court  has  failed  to  notice  and/or
consider  the  material  collected  during  the
investigation.”

17. Honble the Supreme Court in case of  Priti Saraf & another

Vs. State of NCT of Delhi & another3, held as under:- 

“31. Be it noted that in the matter of exercise of
inherent  power  by  the  High  Court,  the  only
requirement is to see whether continuance of the
proceedings would be a total abuse of the process
of  the  Court.  The Criminal  Procedure Code
contains  a  detailed  procedure  for  investigation,
framing of charge and trial, and in the event when
the High Court is desirous of putting a halt to the
known  procedure  of  law,  it  must  use  proper
circumspection  with  great  care  and  caution  to
interfere  in  the  complaint/FIR/charge-sheet  in
exercise of its inherent jurisdiction.
32. In the instant case, on a careful reading of the
complaint/FIR/charge-sheet, in our view, it cannot
be said that the complaint does not disclose the
commission of an offence. The ingredients of the
offences under Sections 406 and 420 IPC cannot
be  said  to  be  absent  on  the  basis  of  the
allegations in the complaint/FIR/ charge-sheet. We
would like to add that whether the allegations in
the complaint are otherwise correct or not, has to
be decided on the basis of the evidence to be led
during the course of trial. Simply because there is
a  remedy  provided  for  breach  of  contract  or
arbitral proceedings initiated at the instance of the
appellants, that does not by itself clothe the court
to come to a conclusion that civil  remedy is the
only  remedy,  and  the  initiation  of  criminal
proceedings, in any manner, will be an abuse of
the  process  of  the  court  for  exercising  inherent
powers of the High Court under Section 482 CrPC
for quashing such proceedings.” 

18. In view of the above, there is no illegality or irregularity in the

registration  of  FIR  and  the  subsequent  submission  of  final

report by the Police, therefore, the petitioner is not entitled to

get any relief from this Court at this stage. 

3 AIR 2021 Supreme Court 1531

https://indiankanoon.org/doc/1679850/
https://indiankanoon.org/doc/1436241/
https://indiankanoon.org/doc/988620/
https://indiankanoon.org/doc/445276/
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19. In  view  of  foregoing  discussion  as  well  as  the  judgment

rendered by Hon'ble the Supreme Court, the present petition

is liable to be and is hereby dismissed. However, it is made

clear that this Court has not expressed anything on merits of

this case and  facts have been considered for deciding the

present  petition only.  The trial  Court  is  directed  to  proceed

further in accordance with law and should make an endeavor

to conclude the trial within a period of two years from the date

of receipt of copy of this Court without being influenced from

any of the observation made by this Court while deciding this

petition.

Sd/-
(Narendra Kumar Vyas)

Judge

Arun


