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HIGH COURT OF CHHATTISGARH, BILASPUR

Writ Petition (S) No.4639 of 2012

Dr.  Maniram  Kaushik,  Aged  about  38  years,  S/o  Shri  Meghnath
Kaushik, R/o D/229, Yadunandan Nagar, Tifra, Bilaspur (C.G.)

---- Petitioner

Versus 

1. State  of  Chhattisgarh,  Through  Secretary,  Higher  Education
Department, D.K.S. Bhawan, Mantralaya, Raipur (C.G.)

2. Chhattisgarh Public Service Commission, Through Secretary, Shankar
Nagar Road, Raipur (C.G.)

3. Examination  Controller,  Chhattisgarh  Public  Service  Commission,
Shankar Nagar Road, Raipur (C.G.)

4. Hansraj  Rahangdale,  Aged  about  42  years,  S/o  Shri  Newaram
Rahangdale,  Abadipara,  Gram  Gureda,  Post  Daganiya,  Tahsil
Gundardehi, District Durg (C.G.)

---- Respondents

------------------------------------------------------------------------------------------------------
For Petitioner: Mr. Harshmander Rastogi, Advocate. 
For Respondent No.1 / State: -

Mr. Sunil Otwani, Additional Advocate General.
For Respondents No.2 and 3 / PSC:

Mr. Anuroop Panda, Advocate.
For Respondent No.4: -

Mrs. Kiran Jain, Advocate.
------------------------------------------------------------------------------------------------------

AND

Writ Petition (S) No.4120 of 2013

Hansh  Raj  Rahangdale,  Age  43  years,  S/o  Shri  Mewa  Ram
Rahangdale,  Assistant  Professor,  Posted  at  Kakatiya  Govt.  P.G.
College, Jagdalpur, Bastar (C.G.)

---- Petitioner

Versus 

1. State  of  Chhattisgarh,  through  Secretary,  Department  of  Higher
Education, State of Chhattisgarh, Raipur (C.G.)

2. Principal, Govt. Kakatiya P.G. College, Jagdalpur, Bastar (C.G.)

3. Director,  Higher  Level  Scrutiny  Committee,  Tribal  Research  and
Training Centre, Behind R.S.U., Raipur (C.G.)

---- Respondents
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------------------------------------------------------------------------------------------------------
For Petitioner: Mr. Sachin Singh Rajput, Advocate. 
For Respondents / State: -

Mr. Sunil Otwani, Additional Advocate General.
------------------------------------------------------------------------------------------------------

Hon'ble Shri Justice Sanjay K. Agrawal

Order On Board

24/08/2021

1. Proceedings  of  these  matters  have  been  taken-up  through  video

conferencing.

2. Since common question of law and fact is involved in both the writ

petitions, they have been clubbed together and heard together and

are being disposed of by this common order.

3. The petitioner in W.P.(S)No.4639/2012 calls in question the selection

of respondent No.4 / petitioner in W.P.(S)No.4120/2012 on the post of

Assistant Professor (Sanskrit),  selected on 17-7-2012, principally on

the ground that post of  Assistant Professor was reserved for Other

Backward  Classes  (OBC)  in  the  State  of  Chhattisgarh,  whereas

respondent No.4 (Hansraj Rahangdale) does not belong to OBC, he is

basically from the State of Madhya Pradesh and therefore he was not

entitled to be selected on the said post and if his selection is quashed,

the petitioner will be entitled to be selected on the said post

4. The  petitioner  in  W.P.(S)No.4120/2013 has  filed  this  writ  petition

calling in question legality, validity and correctness of notice dated 22-

11-2013 issued by the Principal, Government Kakatiya Post Graduate

College,  Jagdalpur  by  which  the  said  authority  has  asked  the

petitioner to submit caste certificate duly verified from the High Level

Caste Scrutiny Committee, otherwise, his services will be terminated.

The petitioner has also in his writ petition sought relief that respondent

No.3  be  directed  to  issue  verification  of  caste  certificate  to  the
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petitioner  expeditiously  and  meanwhile,  till  verification  is  done,

respondent  No.2 be directed to allow the petitioner  provisionally  to

work  as  Assistant  Professor  (Sanskrit),  till  the  issuance  of  verified

caste certificate.  

5. Mr.  Harshmander  Rastogi,  learned  counsel  appearing  for  the

petitioner in W.P.(S)No.4639/2012, would submit that the respondent

No.4 herein does not belong to OBC in Chhattisgarh and therefore he

is  not  entitled  to  be  selected  on  the  post  of  Assistant  Professor

(Sanskrit) reserved for OBC in the State of Chhattisgarh and as such,

his selection on the post of Assistant Professor (Sanskrit) deserves to

be quashed.

6. On the other  hand,  Mrs.  Kiran Jain,  learned counsel  appearing for

respondent  No.4  in  W.P.(S)No.4639/2012,  would  submit  that  after

selection, respondent No.4 had already been been appointed on the

post of Assistant Professor (Sanskrit) and is working on the said post

for fairly long time and he had already completed the probation period.

7. Mr. Sachin Singh Rajput, learned counsel appearing for the petitioner

in W.P.(S)No.4120/2013, would submit that the petitioner had already

completed the period of probation and submitted all documents, but

the High Level Caste Scrutiny Committee has not verified the same,

as such, the petitioner is duly selected and appointed candidate for

the post of Assistant Professor (Sanskrit).   He would further submit

that  by  notification  dated  29-6-2013,  the requirement  of  verification

has been dispensed with and therefore the Principal is not entitled to

ask for said verification.  

8. Mr. Sunil Otwani, learned Additional Advocate General appearing for

the State, in both the writ petitions, would submit that the competent
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authority has rightly asked for verified caste certificate of the petitioner

said to be in para 5 of the appointment order issued in his favour and

therefore  in  the  light  of  the  decision  of  the  Supreme  Court  in  the

matter of Vijakumar v. State of Maharashtra and others1, the Principal

of the College is justified in asking for said certificate which has rightly

been  called  for  and  as  such  it  cannot  be  held  that  in  W.P.(S)

No.4120/2013,  the  State  authorities  are  unjustified  in  calling  for

verified caste certificate as Hansraj Rahangdale was appointed under

OBC category on the post of Assistant Professor (Sanskrit).

9. Mr. Anuroop Panda, learned counsel appearing for respondents No.2

& 3 /  PSC in  W.P.(S)No.4639/2012,  would  submit  that  as  per  the

recruitment  process,  respondent  No.4  was selected  on the  post  of

Assistant Professor (Sanskrit).

10. I have heard learned counsel for the parties and considered their rival

submissions  made herein-above and also  went  through  the  record

with utmost circumspection.

11. In accordance with the advertisement  issued by the Public Service

Commission,  Hansraj  Rahangdale  (respondent  No.4  in  W.P.(S)

No.4639/2012 /  petitioner in W.P.(S)No.4120/2013) was selected in

the  select  list  dated  17-7-2012  on  the  post  of  Assistant  Professor

(Sanskrit)  against  OBC  category  and  by  order  of  the  State

Government (respondent No.1) dated 12-11-2012, he was appointed

provisionally on probation for a period of two years.  Paragraph 5 of

the  appointment  order  annexed  as  Annexure  P-3  in  W.P.(S)

No.4120/2013 states as under: -

5.            आरककत शशणण कश कनययक अभयरर ददरद उसकक जदकत कश पमदण पत कद
           सतयदपन सवतत छदनबणन सकमकत सश करवदकर दद मदह कश भणतर कनयदकद अधधकदरण

            कद सतयदपन ररपदरर पसतयत कक जदएगण और यकद उक कनयत अवधध मम अभयरर

1 (2010) 14 SCC 489
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            छदनबणन सकमकत ददरद सतयदकपत जदकत पमदण पत पसतयत करनश मम असफल रहतद हह
          अरवद छदनबणन सकमकत ददरद सतयदपन कश उपरदरत उसकद जदकत पमदण पत

फजर/    गलत पदयद जदतद हह,          तद कबनद कदई कदरण बतदए पपवदरगह कश कबनद उसकक
      कनयदकद ददरद सशवदएर समदप कर दण जदयशगण,        तरद झपठद पमदण पत पसतयत करनश कश

          धलयश उसकश कवरद भदरतणय दणड सरकहतद कश पदवधदनन कश अरतगरत यरदकचत
कदयरवदहण,               भण कक जद सकश गण । जदकत पमदण पत कश सतयदपन कश उपरदरत हण सरबरधधत

               कक कनययकक कद अरकतम रप सश मदनय ककयश जदनश पर कवचदर ककयद जदयशगद । सरबरधधत
            कद यह ददकयतव हदगद कक वह छदनबणन सकमकत ददरद चदहश गयश सभण आवशयक

दसतदवशज/           ररकदडर एवर जदनकदररयन अपनश जदकत पमदण पत कश सतयदपन हशतय छदनबणन
    सकमकत कद उपलबध करदएगद ।

12. A careful perusal of the aforesaid clause would show that petitioner in

W.P.(S)No.4120/2013  Hansraj  Rahangdale  having  been  appointed

against reserved category (OBC) was required to submit his verified

caste certificate within two months from the date of appointment and if

he fails to get the caste certificate verified by the High Power Caste

Scrutiny Committee or his caste certificate is found to be forged or

false, his services can be terminated.  It appears from the notice dated

22-11-2013 (Annexure P-1) that pursuant to the appointment order, he

joined the services on 11-12-2012 and sought time for producing the

verified caste certificate   and two months further time was granted

which expired on 10-2-2013 and again reminder was issued on 28-2-

2013, but no verified caste certificate of the Caste Scrutiny Committee

was submitted and finally, on 22-11-2013 notice has been issued to

submit verified caste certificate which is sought to be challenged by

him in W.P.(S)No.4120/2013.  

13. In the considered opinion of this Court, the notice dated 22-11-2013 is

in accordance with paragraph 5 of the order of appointment dated 12-

11-2012.   Sufficient  time  was  granted  to  petitioner  Hansraj

Rahangdale to submit verified caste certificate, as he has accepted

the terms and conditions of his appointment order and joined without

demur  or  protest  qua paragraph 5 of  the appointment  order  which

clearly stipulates the condition of submitting verified caste certificate
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within two months from the date of appointment, however, that period

has been extended and further two months’ time has been granted to

produce  the  verified  caste  certificate  and  when  the  verified  caste

certificate  could  not  be  produced  and  his  caste  could  not  be  got

verified,  then notice has  been issued to  him to  submit  his  verified

caste certificate giving one month’s time to file the same.  It  is the

case of the petitioner (Hansraj Rahangdale) that he has submitted all

documents, but it has not been got verified.  

14. Since the writ petition filed by the petitioner (Hansraj Rahangdale) is

pending a period of more than seven years and in the meanwhile, the

petitioner continued on the said post it would be appropriate that the

appointing authority or any other competent authority would refer the

matter of the petitioner i.e. verification of caste certificate to the State

level appropriate High Power Caste Scrutiny Committee in terms of

paragraph 5 of  the appointment  order  and the said Committee will

complete  the  verification  process  within  60  days  from the  date  of

reference  after  hearing  the  parties  and  submit  its  report  to  the

appointing  authority  and  the  appointing  authority,  in  turn,  will  take

decision expeditiously on the said report and thereafter would proceed

in accordance with law.  On that basis, further decision with regard to

claim of the petitioner (Dr. Maniram Kaushik) in W.P.(S)No.4639/2012

would be taken.  It is ordered accordingly.  The petitioners may submit

their  respective  claim  in  support  of  caste  certificate  before  the

Committee within three weeks from today.  

15. It is made clear that this Court has not expressed any opinion on the

merits  of  the  matter  and  it  is  the  High  Power  Caste  Scrutiny

Committee that has to take decision on the basis of documents and

material brought on record before it.  
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16. With the aforesaid observation and direction, the writ petitions stand

finally disposed of.  No order as to cost(s).

 Sd/- 
(Sanjay K. Agrawal)  

Judge
Soma


