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Hon'ble Shri Justice Sanjay K. Agrawal

C.A.V. Judgment

This second appeal preferred by the
appellant/defendant No. 4 was admitted for
hearing on 05/01/2021 by formulating the

following two substantial questions of law :-

“1. Whether the trial Court was justified
in declaring the order dated 16/01/1992
passed by the Sub-divisional Officer,
Jagdalpur as null and void ?

2. Whether the first appellate Court was
justified in affirming the Jjudgment and
decree of the trial Court by recording a
finding which is perverse and contrary to
the record as the order dated 16/01/1992
was neither challenged by the plaintiff nor
produced before the trial Court ?”

[The parties will hereinafter be referred to as
per their status given and ranking shown before

the trial Court.]

The Naib Tahsildar, Jagdalpur / competent
authority (Revenue) granted the bhoomiswami
right/patta over the suit land in favour of the

plaintiff on 15/03/1976 which was cancelled by
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the Sub-divisional Officer, Jagdalpur by order
dated 16/01/1992. Questioning the said order,
plaintiff preferred a revision before the
Commissioner, who by his order dated 08/08/1994
(Ex. P/4) affirmed the order of the Sub-
divisional Officer and thereby, dismissed the
revision finding no merit, against which a civil
suit was filed by the plaintiff before the trial
Court on 22/03/2001 pleading that the suit land
was granted to him by the Naib Tahsildar,
Jagdalpur in bhoomiswami right and therefore,
the order of the Sub-divisional Officer dated
16/01/1992 as well as the order dated 08/08/1994
passed by the Commissioner are null and void,
which was opposed by defendant No. 4 in the

written statement filed by him.

. Learned trial Court, upon appreciation of oral
and documentary evidence on record, decreed the
suit of the plaintiff vide its Jjudgment and
decree dated 22/03/2005 holding that the order
passed by +the Sub-divisional Officer dated
16/01/1992 cancelling the patta in favour of the
plaintiff and the revisional order passed by the
Commissioner dated 08/08/1994 (Ex. P/4) are null

and void.



4.

4

On appeal being preferred by the
appellant/defendant No. 4, learned first
appellate Court vide its Jjudgment and decree
dated 20/11/2009 affirmed the judgment and
decree passed by the trial Court and thereby
dismissed the appeal against which this second
appeal has been preferred by the
appellant/defendant No. 4 in  which two
substantial questions of law have been framed
and set out in the opening paragraph of the

judgment.

.Mr. Rajesh Kumar Sharma and Mr. Vinod Tekam,

learned counsel for the appellant/defendant No.
4, would submit that both the Courts below are
absolutely unjustified in decreeing the suit of
the plaintiff and declaring the order dated
16/01/1992 passed by the Sub-divisional Officer
as well as the order dated 08/08/1994 passed by
the Commissioner as null and void by recording a
finding which is perverse and contrary to the
record as the order dated 16/01/1992 was neither
produced nor challenged before the two Courts
below by recording a finding which is perverse

and contrary to the record, as such, the
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judgment and decree passed by both the Courts

below deserves to be set aside.

.Mr. Ratan Pusty, learned counsel for the LRs. of
plaintiff/respondents No. 1(a) and 1(b), would
submit that though the order dated 16/01/1992
passed by the Sub-divisional Officer, Jagdalpur
was neither produced but challenged before the
two Courts below and against the said order of
the Sub-divisional Officer, revision was
preferred by the plaintiff which was dismissed
by order dated 08/08/1994 passed by the
Commissioner and the said order dated 08/08/1994
passed by the Commissioner has been produced and
challenged before the trial Court and it has
even been marked as Exhibit P/4 by the trial
Court. He would also submit that the order dated
16/01/1992 passed by the Sub-divisional Officer
was absolutely void, therefore, it has rightly
been declared null and void by the two Courts

below.

.I have heard learned counsel for the parties,
considered their rival submissions made herein-
above and went through the records with utmost

circumspection.



8. For the sake of convenience, substantial

question of law No. 2 is taken up first for

consideration.

Answer to substantial question of Law No. 2 :-

.By order dated 16/01/1992, the patta granted
over the suit land in favour of the plaintiff
was cancelled by the Sub-divisional Officer,
Jagdalpur. The said order was assailed by the
plaintiff in revision before the Commissioner,
Bastar, who by his order dated 08/08/1994 (Ex.
P/4) dismissed the revision. The revisional
order passed by the Commissioner has been
challenged before the two Courts below and has
been marked as Exhibit P/4. Even two issues were
framed by the trial Court with regard to the
order dated 16/01/1992 passed by the Sub-
divisional Officer as well as the order dated
08/08/1994 passed by the Commissioner and both
of these orders were declared null and void. As
such, the argument made by learned counsel for
the appellant/defendant No. 4 that the order
dated 16/01/1992 passed by the Sub-divisional
Officer, Jagdalpur was not produced before the
two Courts below therefore it could not have

been declared as null and void is absolutely
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wrong as it cannot be held that in absence of
production of the order dated 16/01/1992 passed
by the Sub-divisional Officer before the two
Courts Dbelow has caused any prejudice to
defendant No. 4 especially when the order dated
08/08/1994 (Ex. P/4) passed by the Commissioner
affirming the order dated 16/01/1992 passed by
the Sub-divisional Officer was produced and
challenged before the two Courts below and it
has been declared null and void. Thus, the
substantial question of law No. 2 has been
answered in favour of the plaintiff and against

defendant No. 4.

Answer to substantial question of law No. 1 :-

The patta granted to the plaintiff in his
bhoomiswami right by the Naib Tahsildar,
Jagdalpur was revoked by the Sub-divisional
Officer, Jagdalpur by order dated 16/01/1992 by
exercising suo moto revisional Jjurisdiction
which was challenged by the plaintiff before the
Board of Revenue but the Board of Revenue
affirmed the order of the Sub-divisional Officer
by order dated 08/08/1994 (Ex. P/4). Though the
order dated 16/01/1992 passed by the Sub-

divisional Officer was not produced before the
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trial Court, but it is admitted position on
record that plaintiff's patta was revoked by the
Sub-divisional Officer by exercising suo moto
revisional Jjurisdiction and the order dated
16/01/1992 has been filed before this court in
an application under Order 41 Rule 27 of CPC.
The said order dated 16/01/1992 passed by the
Sub-divisional Officer is a public document as
well as an admitted document and that order is
not in dispute as it has been affirmed by the
Commissioner vide order dated 08/08/1994 (Ex.

P/4) which has been challenged by the plaintiff.

A careful perusal of the aforesaid order would
show that on 26/01/1991, the Sub-divisional
Officer, Jagdalpur took suo moto cognizance of
the matter and registered suo moto revision No.
175/90-91 against the plaintiff and thereafter,
on 16/01/1992, revoked the order passed by the
Naib Tahsildar granting patta in favour of the
plaintiff. For the sake of pleadings, it would
be appropriate to notice the order dated
26/09/1991 and 16/01/1992 which state as

under :-

26/9/91 It Wt TS U gotetret
1. TSR
P I — FSARM - TEAIA TGAGR & Go AR 216/25 H




16/1/92
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A I 1.62 The Y PR ¥F/THM & WA &g
JeAIeeR /A9 JEAieR & oG U_UT hHldh 84 /37—
68/75-76 MY fodld — 15/3/76 SRI MEed &I T &
R STfFRIfaar U ST & RO Faa GARIeT 5 o ST
g |
2/ TR Ui foar ST |
3/  3FIISH Pl HRUT S AT 9IRT & |
e/ -
sEfaritr SrfgiaRt (I7)
TSR

XXX XXX XXX

THRUT Fhg R 7 foram Siaw uofiag far | 3FTaesd
T HROT FATRN AN AR Bl TS | IHISH FRT AT IR |
AP GRT 30 Sa§ § IR 7 & 5 o 9f )R eFaed
TehTH TR T BRaT 3T &l 8 | FSd aRT 3y et
gfeh @I fehg =121 oo T © | 3TeEfiAvel =IRITerd & UahIeT
AR T T | 3T R ~IRITeT §RT o Ho 216/1
S 35 BIC BT et & ©F H Gof & BT v fhar a7 |
gl IedR! GRT fcdfed fohar w7 & & aFees it fuar
qoletTel faeaadl, STeaqR @1 Fardt & deor am ggHT o
B A R I IR § Tof & AT | BIC IS F St B
I BT IIATIT o AT I F 81 & | Jear! ufided |
T g & M SFeaqR &l Fardt 8 | sTefiee =Irmerd
SRT BIC SIS & SITeT I Y BT e fhar . g, 5t fh
AP AfUHIRAT & I & | BIC TS H STd A g &
AR & MY i T F el 9 I7Ig IoRd FRierd
o afafr gRT erefiver ~IRITe™ Wosho 84/371-68/75-
76 ¥ Yoo 216/15 IBaT 1.72 s U P TR
AT TATIAR 7 8F & BRUT 7R a1 S1em 8 | dggaIR
UcaR! 31fteg H GUR 8 | 3FEed | 0T IR U R
TS TEHIAGR ST IR1G | a0 5 UFEEHT PY 3fee 6t

HRIATE! DT AT | U] AT BIPR STRIel SHR 8 |

e/ -
sFfarit Srfgiart (R7)

SFTGETgR
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It appears from the aforesaid order that the
Sub-divisional Officer (Revenue), Jagdalpur has
exercised suo moto revisional Jjurisdiction and
revoked the order passed by the Naib Tahsildar
granting patta in favour of the plaintiff,
however, Section 50(i) of the Chhattisgarh Land

Revenue Code, 1959 provides as under :-

“50. Revision. - the Board or the
Commissioner of the [Settlement
Commissioner or the Collector or the
Settlement Officer] may at any time on
its/his motion or on the application made
by any party for the purpose of satisfaying
itself/himself as to legality or propriety
of any order passed by or as to the
regularity of the proceedings of any
Revenue Officer subordinate to it/him call
for, and examine the record of any case
pending before, or disposed of by such
officer, any may pass such order in
reference thereto as it/he thinks fit:

Provided that -

[(1) no application for revision shall be
entertained-

(a) against an order appealable under this
Code;

(b) against an order of the Settlement
Commissioner under Section 210;

(c) against an order passed in revision by
the Commissioner or the Settlement
Commissioner in respect of cases under
Section 170-B, nor shall any such order be
revised by the Board on its own motion];”

13. A careful reading of the aforesaid provision

would show that the power of revision under the
provisions of the Chhattisgarh Land Revenue Code

has been conferred only wupon the Board of
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Revenue or the Commissioner or the Settlement
Commissioner or the Collector or the Settlement
Officer. No such power of revision has been
conferred upon the Sub-divisional Officer
(Revenue) and in view of that, both the trial
Court as well as the first appellate Court have
held that suo moto revisional jurisdiction could
not have been exercised by the Sub-divisional
Officer and accordingly proceeded to declare the
order dated 16/01/1992 passed by the Sub-
divisional Officer as well as the order dated
08/08/1994 (Ex. P/4) passed by the Commissioner
affirming the order of +the Sub-divisional
Officer as void. As such, in view of Section
50(1i) of the Chhattisgarh Land Revenue Code, the
Sub-divisional Officer (revenue), Jagdalpur did
not have the jurisdiction to exercise the power
of suo moto revision and in that view of the
matter, both the Courts below have rightly
declared the order passed by the Sub-divisional
Officer as void. I do not find any merit in the
argument of learned counsel for the
appellant/defendant No. 4 in this regard.
Accordingly, substantial question of law No. 1
is also answered in favour of the plaintiff and

against defendant No. 4.
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14. As a fallout and consequence of the aforesaid
legal discussion, the second appeal, being
devoid of merits, deserves to be and is hereby

dismissed.

15. Decree be drawn-up accordingly.

sd/-
(Sanjay K. Agrawal)
Judge

Harneet



