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By way of this writ petition, petitioner herein
calls in question the 1legality, wvalidity and
correctness of appellate order dated 03/09/2012
(Annexure P/9) whereby the appeal preferred by
the petitioner assailing the order dated
24/05/2012 (Annexure P/8) passed by the
Disciplinary Authority imposing the punishment
of dismissal has been dismissed finding no

merit.

Petitioner was appointed as Officer Scale I by
respondent No. 1 Bank on 26/02/1985. On
20/08/2008, alleging certain misconduct, a
charge sheet was served upon the petitioner
directing him to file reply within 15 days but
neither the 1list of witnesses nor the list of
documents were supplied to him along with the
charge sheet. The petitioner submitted his reply
(Annexure P/2) and denied the charges levelled
against him. Thereafter, upon conclusion of
enquiry on 07/04/2012 (Annexure P/5), petitioner
was served with provisional order of dismissal
and simultaneously, show cause notice dated
07/04/2012 (Annexure P/5) was also issued to him

against the proposed major punishment.
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3. The case of the petitioner is that he was not
supplied with the copy of enquiry report and so
he made an application under Right to
Information Act, 2005 on 10/09/2012 for supply
of enquiry report, in response of which, the
respondents supplied the copy of enquiry report
to him on 17/09/2012. Thereafter, petitioner
submitted his reply (Annexure P/7) to the show
cause notice and ultimately, vide order dated
24/05/2012 (Annexure P/8), petitioner's order of
dismissal was passed by the Disciplinary
Authority in accordance with Clause 38(1)(b) (V)
of Chhattisgarh Gramin Bank Officers and
Employees Service Regulations, 2007 and Clause
39(1) (b)(v) of Chhattisgarh Gramin Bank Officers
and Employees Service Regulations, 2010 against
which the petitioner preferred an appeal under
Regulation 47 of the Regulations of 2007, but
the Appellate Authority summarily dismissed the
appeal vide order dated 03/09/2012 (Annexure
P/9) finding no merit, which has been questioned
by the ©petitioner in this writ petition
principally on the ground that he has been
denied reasonable opportunity of hearing to

answer the charges levelled against him and to
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defend himself by the act of the respondents in
not supplying the copy of the documents to him
which were relied upon by the Enquiry Officer
and the Disciplinary Authority and even the list
of witnesses was also not supplied to him and a
total of 59 exhibited documents were filed which
were admissible in evidence out of which 5
documents were not even brought on record and
nine of those documents were the photocopies of
the original documents, yet the Disciplinary
Authority has passed the order of dismissal
against the petitioner placing reliance upon

those documents.

.It is also the case of the petitioner that even
after the conclusion of enquiry, enquiry report
was not supplied to him and when the final order
was passed for dismissal from service, then only
under the Right to Information Act the enquiry
report was obtained by the petitioner. As such,
petitioner has suffered great prejudice in
non-supply of entire documents and even the
findings recorded are perverse, as such, the
order of dismissal passed by the Disciplinary
Authority as well as the order of the Appellate

Authority affirming the order of the
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Disciplinary Authority and dismissing
petitioner's appeal, both deserve to be set

aside.

. Return has been filed by the respondents stating
that the exhibited documents were allowed to be
inspected by the petitioner and witnesses were
also introduced to him at the time of recording
of evidence. It has also been pleaded that by
show cause notice dated 07/04/2012 (Exhibit P/5)
adverse findings in the enquiry report have been
explained to the petitioner, as such, the order
passed by the Disciplinary Authority dismissing
petitioner from service is strictly in

accordance with law.

.Rejoinder has been filed by the petitioner

controverting the averments made in the return.

. Mr. Prafull Bharat, learned senior —counsel
appearing on behalf of the petitioner, would

make the following submissions :-

(i). that, no documents including the 59
exhibited documents, making the basis for
departmental enquiry, were served to the
petitioner and further no list of witnesses who

were examined was served to him by which the
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petitioner has Dbeen deprived of reasonable
opportunity to reply to the charges levelled
against him and to defend himself which is in
violation of Regulation 38 of Regulations of
2007. He would rely upon the decisions rendered
by the Supreme Court in the matter of State of

U.P. v. Saroj Kumar Sinha', Bilaspur Raipur

Kshetriva Gramin Bank and Anr. v. Madanlal

Tandon’ and Shobha Sinha v. State of Bihar and

Oors.°>.

(ii). that, the non-supply of the enquiry report
has caused serious prejudice to the petitioner
as he could not defend himself properly and in
view of the decision rendered by the
Constitution Bench of the Supreme Court in the

matter of Manaqing Director, ECIL, Hyderabad and

Ors. v. B. Karunakar and Ors.’ the supply of

copy of enquiry report to the delinquent
employee is a must. He would also rely upon the
decision rendered by the Supreme Court in Punjab

National Bank and Ors. v. K.K. Verma’.

1 AIR 2010 SC 3131
2 (2015) 8 SCC 461
3(2013) 16 SCC 456
4 (1993) 4 SCC 727
5(2010) 13 SCC 494
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(1iii). that, the photocopy of the 9 exhibited
documents, being inadmissible, could not have
been relied upon by the Disciplinary Authority
to bring home the charges levelled against the
petitioner, when the original documents were
never produced and as such, the findings
recorded by the Disciplinary Authority on the
basis of the photocopy of the said documents is
perverse and is liable to be set aside. He would
further rely upon the decision of the Supreme

Court in the matter of Makhan Singh v.

Narainpura Co-operative Agricultural Service

Society Limited and Anr.°® and S.R. Tewari v.

Union of India and Anr.’.

(iv). that, the show cause notice was issued to
the petitioner on 07/04/2012 (Annexure P/5) but
at the same time, by the same notice-cum-order,
the Disciplinary Authority has provisionally
dismissed the petitioner from service which goes
to show that the Disciplinary Authority was
prejudiced to the petitioner and even without
awaiting the reply to the show cause notice and
even without supplying the copy of enquiry

report to the petitioner, he was provisionally

6 (1987) 3 SCC 571
7 (2013) 6 SCC 602
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dismissed whereas there is no such provision of
provisional dismissal either in applicable
regulation or in service jurisprudence, as such,
it shows the bias and prejudice in the mind of
the Disciplinary Authority towards the
petitioner during the —course of enquiry.
Therefore, the order dated 24/05/2012 (Annexure
P/8) ©passed by the Disciplinary Authority
dismissing petitioner from service deserves to

be set aside.

(v). that, in the appeal preferred by the
petitioner, the Board of Directors being the
Appellate Authority did not consider the appeal
in its right prospective and casually affirmed
the order of the Disciplinary Authority without
deciding the appeal on merits, as such, the
Appellate Authority has failed to perform its
duty conferred on it and thus, the order dated
03/09/2012 (Annexure P/9) passed by the

Appellate Authority is liable to be set aside.

.Mr. B.D. Guru and Mr. Anuroop Panda, 1learned
counsel for the respondents, would also make the

following submissions :-

(1). The exhibited documents relied upon by the

Respondent No. 1 Bank were allowed to be
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inspected by the petitioner during the course of
the enquiry proceeding, as such, it fulfills the
requirement of supplying the copies of said

documents to the petitioner.

(ii). Though the 1list of witnesses was not
served to the petitioner, yet the witnesses were
introduced to the petitioner during the course
of disciplinary proceedings at the time of

examination.

(iii). Though the copy of enquiry report was not
served to the petitioner but the contents of the
enquiry report were extensively quoted in the
show cause notice dated 07/04/2012 (Annexure
P/5) issued to the petitioner, as such, there
was no need to supply the copy of enquiry report

to the petitioner.

(iv) He would also submit that an affidavit has
been filed by the Disciplinary Authority before
this Court stating that though show cause notice
was 1issued to the petitioner proposing major
penalty of dismissal from service, but it was
issued to give an opportunity to the petitioner
to make representation on the quantum of
punishment in accordance with the decision of

the Supreme Court in the matter of Boloram
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Bordoloi v. Lakhimi Gaolia Bank and Ors.?. As

such, the order passed by the Disciplinary
Authority as well as by the Appellate Authority
are strictly in accordance with law and the

instant writ petition deserves to be dismissed.

9.I have heard 1learned counsel for the parties,
considered their rival submissions made
herein-above and went through the records with

utmost circumspection.

10.Upon hearing learned counsel for the parties and
after a careful perusal of the record, the
following questions would arise for adjudication

in this writ petition :-

(a). Whether due to the non-supply of the
documents relied upon by the respondent No. 1
Bank and non-supply of 1list of witnesses,
petitioner has been deprived of reasonable
opportunity to answer the <charges 1levelled
against him and to defend himself in the enquiry

proceedings ?

(b). Whether the supply of copy of enquiry
report at the conclusion of the enquiry was
necessary to be made to the petitioner and

whether the non-supply of the enquiry report has

82021 SCC Online SC 65
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resulted into serious prejudice to the

petitioner ?

(c). Whether the findings of the enquiry report
is based on surmises and conjectures including
the production of photocopy of the 9 exhibited
documents and non-production of 5 exhibited
documents, as such, the order of punishment is

liable to be quashed ?

(d). Whether the provisional order of dismissal
along with the show cause notice dated
07/04/2012 (Annexure P/5) is in accordance with

law ?

(e). Whether the Appellate Authority has decided
the appeal in accordance with Regulation 48(ii)

of the Regulations of 2007 ?

In order to answer the aforesaid questions, it
would be appropriate to notice the provisions
contained in Chhattisgarh Gramin Bank Officers
and Employees Service Regulations, 2007. Under
the Regulations of 2007, one of the major
penalty covered under Regulation 38(1l)(b)(iv)
has been inflicted upon the petitioner, which

states as under :-
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“38. Penalties

Without prejudice to foregoing
Regulations of this Chapter an officer or
employee who commits a breach of these
Regulations or who displays negligence,
inefficiency or indolence or who commits
acts detrimental to the interests of the
Bank or in conflict with its
instructions, or who commits a breach of
discipline of is guilty of any other acts
of misconduct, shall be 1liable for any
one oOr more ©penalties as prescribed
hereinafter.

1. Officers

(a) Minor Penalties

XXX XXXX
(b) Major Penalties

(I) to (iii) XXX

(iv) Removal from service which shall be
a disqualification for future employment.

Explanation :

Provided further that no order imposing
any of +the major penalties specified
above shall be made except by an order in
writing signed by the Competent Authority
and no such order shall be passed without
the charge or charges being formulated in
writing and given to the officer and
enquiry held so that he shall have
reasonable opportunity to answer the
charge or charges and defend himself.”

12. A careful perusal of the aforesaid Regulation
would show that removal from service which shall
be disqualification for future employment is a
major penalty. The proviso appended to
explanation provides that no order imposing any
of the major penalties specified shall be made

except by an order in writing signed by the
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Competent Authority and no such order shall be
passed without the charge or charges being
formulated in writing and given to the Officer
and enquiry held so that he shall have
reasonable opportunity to answer the charge or
charges and defend himself. As such, the officer
concerned has to be given reasonable opportunity
to answer the charges and to defend himself and
in this Dbackground, the questions formulated

above have to be answered.

Answer to Question 10 (a) :-

It 1is admitted position on record that the
respondent No. 1 Bank has exhibited 59 documents
in order to bring home the charges levelled
against the petitioner but it is the case of the
petitioner that none of the exhibited documents
were supplied to him and as such, he has been
deprived of the opportunity to defend himself
as no reasonable opportunity of hearing was
afforded to him to answer the charges levelled
against thim whereas it 1is the case of the
respondents that though the documents were not
supplied to the petitioner but the details of
the said documents were given to him and in the

return filed by the respondents, it has been
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stated that petitioner was afforded sufficient
opportunity to examine and inspect the documents
for filing of reply to the charge sheet served

to him.

14. True it is that the Regulations of 2007 do not
expressly contain any provision with regard to
supply of documents, but it fairly provides that
a reasonable opportunity to answer the charges
and to defend himself has to be given to the
petitioner. It has been a long standing rule of
natural justice that if relevant evidentiary
material 1is not disclosed then the decision

making process would be vitiated.

15. 'Reasonable opportunity' has been interpreted
and considered by Their Lordships of the Supreme

Court in the matter of Indu Bhushan Dwivedi V.

State of Jharkhand® wherein it has been held

that reasonable opportunity includes the duty to
disclose material adverse to the employee, even

where there is no statutory rule to this effect.

16. The Supreme Court in the matter of Chandrama

Tewari V. Union of 1India (through General

Manager, Eastern Railways)!° has held that non-

9 (2010) 11 SCC 278
10 1987 (Supp) SCC 518
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disclosure of the documents to the delinquent
Government servant would amount to denial of
reasonable opportunity. It has been observed by

Their Lordships as under :-

“It is now well settled that if copies of
relevant and material documents including
the statement of witnesses recorded in the
preliminary enquiry or during investigation
are not supplied to the delinquent officer
facing the enquiry and if such documents
are relied in holding the charges proved
against the officer, the enquiry would be
vitiated for the violation of principles of
natural justice. Similarly, if the
statement of witnesses recorded during the
investigation of a criminal case or in the
preliminary enquiry is not supplied to the
delinquent officer, as that would amount to
denial of opportunity of effective cross-
examination. It is difficult to comprehend
exhaustively the facts and circumstances
which may lead to violation of principles
of natural justice or denial of reasonable
opportunity of defence. This question must
be determined on the facts and
circumstances of each case.”

17.Similarly, in the matter of Saroj Kumar Sinha

(supra), the Supreme Court has held that non-
disclosure of copies of the documents forming
foundation of the charge-sheet having a
potential to cause prejudice to the Government
servant in the enquiry proceedings would clearly
be denial of a reasonable opportunity to submit
a plausible and effective rebuttal to the

charges being enquired into against the
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Government servant. Paragraphs 29, 36 and 38

state as under :-

“29. The effect of non disclosure of
relevant documents has been stated in
Judicial Review of Administrative Action by
De Smith, Woolf and Jowell, Fifth Edition,
Pg.442 as follows:

"If relevant evidential material is
not disclosed at all to a party who is
potentially prejudiced by it, there 1is
prima facie unfairness, irrespective of
whether the material in question arose
before, during or after the hearing. This
proposition can be illustrated by a large
number of modern cases involving the use of
undisclosed reports by administrative
tribunals and other adjudicating bodies. If
the deciding body is or has the trappings
of a Jjudicial tribunal and receives or
appears to receive evidence ex parte which
is not fully disclosed, or holds ex parte
inspections during the course or after the
conclusion of the hearing, the case for
setting the decision aside is obviously
very strong; the maxim that justice must be
seen to be done can readily be invoked."

36. The proposition of law that a
government employee facing a department
enquiry is entitled to all the relevant
statement, documents and other materials to
enable him to have a reasonable opportunity
to defend himself in the department enquiry
against the charges is too well established
to need any further reiteration.
Nevertheless given the facts of this case
we may re-emphasise the law as stated by
this Court in the case of State of Punjab
vs. Bhagat Ram (1975) 1 SCC 155: (AIR 1974
SC 2335) :

"The State contended that the
respondent was not entitled to get copies
of statements. The reasoning of the State
was that the respondent was given the
opportunity to cross-examine the witnesses
and during the cross-examination the
respondent would have the opportunity of
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confronting the witnesses with the
statements. It is contended that the
synopsis was adequate to acquaint the
respondent with the gist of the evidence.

The meaning of a reasonable opportunity of
showing cause against the action proposed
to be taken is that the government servant
is afforded a reasonable opportunity to
defend himself against the charges on which
inquiry 1is held. The government servant
should be given an opportunity to deny his
guilt and establish his innocence. He can
do so when he 1is told what the charges
against him are. He can do so by cross-
examining the witnesses produced against
him. The object of supplying statements is
that the government servant will be able to
refer to the previous statements of the
witnesses proposed to be examined against
the government servant. Unless the
statements are given to the government
servant he will not be able to have an
effective and useful cross-examination.

It 1is unjust and unfair to deny the
government servant copies of statements of
witnesses examined during investigation and
produced at the inquiry in support of the
charges 1levelled against the government
servant. A synopsis does not satisfy the
requirements  of giving the government
servant a reasonable opportunity of showing
cause against the action proposed to be
taken."

38. In our opinion, the appellants have
miserably failed to give any reasonable
explanation as to why the documents have
not been supplied to the respondent. The
Division Bench of the High Court,
therefore, very appropriately set aside the
order of removal. ”

18. Thereafter, in the matter of Bilaspur Raipur

Kshetriya Gramin Bank (supra) Their Lordships

have held that if the documents were not

supplied along with the charge-sheet on the
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basis of which charges were framed and findings
were recorded, then the order of punishment

cannot be sustained.

Reverting to the facts of the instant case in
light of the principle of law laid down by their
Lordships of the Supreme Court in the above-
statement Jjudgments (supra), admittedly, 59
documents were exhibited by the respondent No. 1
Bank and none of them were supplied to the
petitioner. The said documents are said to have
been inspected by the petitioner which appears
to be only a formality as there is no material
produced by this Court to demonstrate that the
petitioner was allowed to inspect those
documents considering the fact that 59 documents
were exhibited and out of them five documents
were not even produced on record and nine
documents were the photocopies of the original
documents. Similarly, it is the case of the
petitioner that list of witnesses was also not
supplied to him, therefore, he could not defend
himself properly whereas it is the stand of the
respondents in paragraph 5 of the return that
though the list of witnesses was not supplied to

the petitioner, however, during the course of
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enquiry, the witnesses were introduced to the
petitioner and he was permitted to cross-examine
the said witnesses. As such, the petitioner was
not supplied the exhibited documents which were
the basis of the charges levelled against him
though voluminous documents were filed and
exhibited. It is extremely difficult for a Bank
servant to inspect 59 documents and make a note
of it and cross-examine the Bank's witnesses. No
reason has been assigned by the respondent No. 1
Bank for not furnishing the said documents to
the petitioner and out of those 59 documents,
five documents were not even produced but the
respondent No. 1 Bank relied upon them and nine
documents produced therein were photocopies of
original documents being inadmissible in
evidence, could not have been considered by the
competent authority. Similarly, the 1list of
witnesses was also not supplied to the
petitioner on account of which, the petitioner
has been deprived of reasonable opportunity to
answer the charges and to defend himself,
thereby suffered serious prejudice as held in
the judgments of the Supreme Court noticed

herein-above.
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Answer to Question 10 (b), (c¢) and (d) :-

20.Admittedly and undisputedly, petitioner was not
supplied the enquiry report along with the show
cause notice issued to him by order dated
07/04/2012 (Annexure P/5) by which provisional
order of dismissal was passed against him under
Section 38(1l)(b)(v) of Regulations of 2007. A
copy of the enquiry report has not been served
to the petitioner which 1is apparent from
paragraph 3.10 of the return filed by the
respondents wherein it has been stated that show
cause notice dated 07/04/2012 itself demonstrate
that the report of the enquiry officer in detail
has been mentioned in the proposed show cause
notice and hence sufficient opportunity of
hearing has been given to the petitioner. As
such, it 1is quite vivid that copy of enquiry
report has not been supplied to the petitioner

before passing the impugned order of dismissal.

21.The Supreme Court in the matter of Union of

India v. Mohd. Ramzan Khan!®! has held that a

delinquent is entitled to copy of inquiry report
and he will also be entitled to make a

representation against it, if he so desires, and

11 (1991) 1 SCC 588
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not furnishing of the report, would amount to

violation of rules of natural justice.

In the matter of Manaqing Director, ECIL

(supra), the Constitution Bench of the Supreme
Court has held that when enquiry officer is
other than the disciplinary authority,
delinquent employee 1is entitled to a copy of
enquiry report, before the disciplinary
authority takes decision on the question of
guilt of the delinquent. It has been held in

paragraph 26 as under :-

“26. The reason why the right to receive
the report of the Inquiry Officer is
considered an essential part of the
reasonable opportunity it the first stage
and also a principle of natural justice 1is
that the findings recorded by the Inquiry
Officer form an important material before
the disciplinary authority which along with
the evidence is taken into consideration by
it to come to its conclusions. It is
difficult to say in advance, to what extent
the said findings including the punishment,
if any, recommended in the report would
influence the disciplinary authority while
drawing its conclusions. The findings
further might have been recorded without
considering the relevant evidence on
record, or by misconstruing it or
unsupported by it. If such a finding is to
be one of the documents to be considered by
the disciplinary authority, the principles
of natural justice require that the
employee should have a fair opportunity to
meet, explain and controvert it before he
is condemned. It is the negation of the
tenets of Jjustice and a denial of fair
opportunity to the employee to consider the
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findings recorded by a third party like the
Inquiry Officer without giving the employee
an opportunity to reply to it. Although it
is true that the disciplinary authority is
supposed to arrive at its own findings on
the basis of the evidence recorded in the
inquiry, it is also equally true that the
disciplinary authority takes into
consideration the findings recorded by the
Inquiry Officer along with the evidence on
record. In the circumstances, the findings
of the Inquiry Officer do constitute an
important material before the disciplinary
authority which is likely to influence its
conclusions. If the Inquiry Officer were
only to record the evidence and forward the
same to the disciplinary authority, that
would not constitute any additional
material before the disciplinary authority
of which the delinquent employee has no
knowledge. However, when the Inquiry
Officer goes further and records his
findings, as stated above, which may or may
not be based on the evidence on record or
are contrary to the same or in ignorance of
it, such findings are an additional
material unknown to the employee but are
taken into consideration by the
disciplinary, authority while arriving at
its conclusion. Both the dictates of the
reasonable opportunity as well as the
principles of natural Jjustice, therefore,
require that Dbefore the disciplinary,
authority comes to its own conclusions, the

delinquent employee should have an
opportunity to reply to the Inquiry
Officer's findings. The disciplinary

authority is then required to consider the
evidence, the report of the Inquiry Officer
and the representation of the employee
against it. ”

23.1In the instant case, admittedly and
undisputedly, no enquiry report was served to
the petitioner and second show cause notice

dated 07/05/2012 (Annexure P/5) was issued to
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him proposing provisional order of dismissal

from service, which states as under :-

TS $HIh /AdedT/ 12/2012-13 feiep: 07.04.2012

sff Ta.%. FR
EEIESESICERR
BNTIG A0 S
ATRET FhT

Sier foeragR (8.1.)

T T8,

PRI gar13l Afe

39T JU<& fhd T 7&T |8 3IRIY 9 . Fdadi/01/2008-
09 &A@ 20.08.08 W T Wd HRIATE! HT FafUdT H geH
3T IR AT SISl AT&T, TG T8l & 9T Bl ATAIDH
T B SR NP HUR R T 3TfAHieT RIGT DT THTOIT arad
§Y SFIRIF® AfGBRI GRT U AaT I ue=gid (Dismissal
from service) @R+ & VS A ST B BT A Forg ferm
TR | 3D (e die Bl §e Y Jar 7 7 A §U S Aafe
P1 I YA el AT SRR | HUAT 39 9 bl I1H & 15 Al
& 3IER T HRIY b FAT 7 3MUD! IRATIT I0S W Sfoed fwan
S |
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07.04.2012 FeFM & | 39 99 &I fodi Ofd wR ded! =y
forfeRTeh BvaTeR o & Ufid o |

TS,
e/ -
TEgE
AT : SRR |
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24.A careful perusal of the afore-stated show cause
notice would show that the respondent No. 1 Bank
had already decided to dismiss the services of
the petitioner though provisionally and as such,
the show cause notice was a mere formality. In

the matter of Siemens Ltd. V. State of

Maharashtra'’ the Supreme Court has clearly held

that, if while issuing the show cause notice,
competent authority has already applied its
mind, hearing pursuant to show cause notice,
would not yield any fruitful result and held in

paragraph 11 as under :-

“11. A bare perusal of the order impugned
before the High Court as also the
statements made before us in the counter-
affidavit filed by the respondents, we are
satisfied that the statutory authority has
already applied its mind and has formed an
opinion as regards the liability or
otherwise of the appellant. If in passing
the order the respondent has already
determined the 1liability of the appellant
and the only question which remains for its
consideration is quantification thereof,
the same does not remain in the realm of a
show-cause notice. The writ petition, in
our opinion, was maintainable.”

25.Thus, the second show cause notice dated
07/04/2012 (Annexure P/5) issued to the
petitioner was only a formality and the
respondent No. 1 Bank had already decided and

imposed a penalty of dismissal from service

12 (2006) 12 SCC 33
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though provisionally and when the reply was
filed by the petitioner, respondent No. 1 Bank
concluded that petitioner had failed to make out
a case for interference in the provisional order
of dismissal dated 07/04/2012. As such, the
respondent No. 1 Bank, on its own showing, has
failed to provide a reasonable opportunity to
defend himself to the petitioner by which he
suffered prejudice. Even otherwise, the
provisional order of dismissal/removal is not
contemplated in Regulations of 2007 and 1is

unknown to service jurisprudence.

Answer to Question 10 (e) :-

The Appellate Authority was required to decide
the appeal in accordance with Regulation 48(ii)

of Regulations of 2007, which states as under :-

“48. Appellate authorities
An appeal shall lie :-

(1) to the Board where the Chairman or
Committee or Directors is the Competent
Authority,

(ii) to the Chairman where any other
officer is the competent Authority,”

.The order dated 24/05/2012 passed by the

Disciplinary Authority imposing punishment of
removal from service upon the petitioner states

as under :-
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BT ITHIUT
T PRITAT, IR

3ifem amear

off Tab. TR (Fefia fgeRt), orar It @1 oRaT fomeRT &
SET Y&Eeh P US TR PRI Bl g AR T3 THR STfRIfTeIamali &g
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TT HIRT FTT AfesT AR fobarr mar & |

s R gRT O T R ARl Afed @1 SR fHi®
19.05.2012 &1 UTH §37 & | 5 &R 7 310 SR/« & VAT
PIS T qT WA el a1 & ORe HRO sFfm eteer |
uRac FHIT 81 | 3 ST AT Bl JTad & §U 5 TR
P! HaT A yef (Dismissal from service) R4 & IUS H 0
B T SfCH SR IR FRATE | N7 IE MY R G4 & 3=
3T f&HT® 07.04.2012 & ARTT H UgT 9 | TE (1< Teblel
TaTa 3 Taefid § |

et/ -
(IR Mg ) Y — IR
SENIRIECRIBCAN f&die — 24.05.2012
BTG AT §c
Y B, IR

28. The aforesaid order dated 24/05/2012 passed by
the Disciplinary Authority was challenged by the

petitioner in an appeal wherein the order of the
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Disciplinary Authority was taken up for
consideration before the Board of Directors in
their meeting held on 30/08/2012. The order

dated 30/08/2012 states as under :-

BaNaTe IToT 96
U $HEATEd, IR (8.7

(29T qusdl &l 9ch i 30.08.2012

URdTd_ D (28)
IIRIF PRIAE] & IfdFid 9Nl gvsey & [dog i Ml Td.6.o R

AT W AR el 1 | qd reme o JaveaR ofdhl d3dh A IodN
qER Fel Y, D] U # s S #Ed B fede AAMIG b
T qAT 9 Aeg 98 # SuRerd Wi

1. 50 SN HET (rewe)
2. 81 3fFg SUTAT
3. &Y 99Td RIS

4. ST ARTIOT

5. 1 999 IIeq

S TAB.AR P AU W TR gRT 1 gl W =4l dRd §U
Ted IR fouel fhar | wewl gRT 9@ AHfa W SRS
PR R forw U ofg 1 gerrad @ &1 ol forar |

NI
RS Yaeeh
ey Afarera
29. It is well settled position of 1law that the
Appellate Authority in disciplinary proceeding
acts in quasi-judicial capacity and order passed
has to be reasoned one and showing application
of mind to the question raised by the appellant

and if it is not done, the appellate order is
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vitiated. (See Divisional Forest Officer,

Kothaqudem and others v. Madhusudhan Rao'?).

30. The Supreme Court reiterated this principle of
law by observing that an Appellate Authority by
deciding statutory appeal is not only required
to give hearing to the Government servant, but

pass a reasoned order dealing with the

contention raised in the appeal. (See
Deokinandan Sharma v. Union of India and
others').

31. Even if the appellate order is in agreement with
that of the Disciplinary Authority, it may not
be speaking order, but the Authority passing the
same must show that there had been proper
application of mind in compliance with the
requirement of law while exercising his
jurisdiction particularly when the rules
required application of mind on several factors
and several contentions had been raised and he
was bound to assign reasons so as to enable the
Court reviewing its decision to ascertain as to
whether it had applied its mind to the relevant

factors which the rule required to do. (See

13 (2008) 3 SCC 469
14 (2001) 5 SCC 340
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Narinder Mohan Arva v. United India Insurance

Co. Ltd. and others'’).

32. Reverting to the facts of the case in light of
the legal position enumerated herein-above, it
is quite vivid that the appellate authority has
not assigned any reason to indicate that it has
applied its mind on the grounds raised and not
even a brief reason has been indicated in the
appellate order to say that due procedure as per
the regulation has been followed while
conducting departmental enquiry and further that
the findings of the Disciplinary Authority are
based on record and the penalty imposed is just
and proper. As such, the Appellate Authority has
failed to decide the appeal in accordance with

law.

33.As a fallout and consequence of the aforesaid
legal discussion, the impugned order of
petitioner's removal from service dated
24/05/2012 (Annexure P/8) as well as the
appellate order dated 03/09/2012 (Annexure P/9)
are hereby quashed. Respondent No. 1 Bank is
directed to reinstate the petitioner with all

consequential service benefits.

15 (2006) 4 SCC 713
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34. Accordingly, this writ petition is allowed to

the extent indicated herein-above. No cost(s).

sd/-
(Sanjay K. Agrawal)
Judge

Harneet
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Provisional order of dismissal from
service along with show cause notice is

unknown to service jurisprudence.
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T E |




