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NAFR
HIGH COURT OF CHHATTISGARH, BILASPUR
CRMP No. 65 of 2020

1. Faiz Ahmed S/o Shakil Ahmed Aged About 27 Years Resident Of
S.P. Motor Parts , Near Anand Talkies, Balve Market Raipur
Chhattisgarh.

2. Shakil Ahmed (Father In Law) S/o Late Kamaal Solanki Aged
About 52 Years Resident Of S.P. Motor Parts , Near Anand
Talkies, Balve Market Raipur Chhattisgarh.

3. Shabnam Parveen(Mother In Law) W/o Shageel Ahmed Aged
About 46 Years Resident Of S.P. Motor Parts , Near Anand
Talkies, Balve Market Raipur Chhattisgarh.

4. Riyaz Ahmed S/o Late Sheikh Maqgbul Aged About 44 Years
Resident Of R.N. - 227, Hudco, Bhilai, District Durg
Chhattisgarh.

---- Petitioners
Versus

1. State Of Chhattisgarh Through The Station House Officer, Police
Station, Civil Line Bilaspur Chhattisgarh.

2. Mahammed Shahid S/o Late Hazi Abdul Hussain Aged About 49
Years Resident Of Shiv Chowk , Kududand , Bilaspur , Police
Station Civil Line, District Bilaspur Chhattisgarh.

---- Respondents
For Petitioners  : Shri Kawaljeet Singh Saini, Advocate
For State : Shri Rakesh Sahu, Dy. Government Advocate

For Respondent No.2: Shri Atul Kumar Kesharwani, Advocate

Hon'ble Shri Justice Narendra Kumar Vyas

Order on Board

22.06.2021
1. The present petition under Section 482 of the Cr.P.C. has been
filed seeking quashment of the FIR No. 405/2019 dated
23.06.2019 registered at Police Station Civil Line Bilaspur for
committing offence under Section 452, 498-A, 294, 506(B), 34
IPC on account of amicable settlement arrived at between the

parties.

2. As per the complaint made by respondent No. 2 who is father of
wife of petitioner No. 1, it was contended that at the time of

marriage of his daughter, petitioner No. 1 demanded Rs. 6 Lakhs
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as dowry as well as gold and silver ornaments. It was further
contented by the complainant in his compliant that after three
months of the marriage, petitioner No. 3 who is mother- in-law,
and petitioner No. 2 who is father-in-law of his daughter started
torturing his daughter on demand of dowry. Further the
contention of the respondent No. 2 is that on 7.09.2018,
petitioners No. 2 and 3 called him and asked to take his
daughter otherwise they will torture her and she will not be
allowed to stay in her house unless he pays Rs. 10 Lakhs. On
the basis of complaint made by the respondent No. 2, FIR has
been registered against the Petitioners at Police Station Civil
Line, Bilaspur on 21.06.2019.

. It has been contended by the petitioners that petitioners have
filed writ petition before this Court bearing WPCR No. 507 /2019
against registration of FIR against them and this Court has
dismissed the petition on 19.07.2019. Thereafter, writ appeal No.
426/2019 was filed before the Hon'ble Division Bench of this
Court, Hon'ble Division Bench considered the submissions,

materials on record and dismissed the appeal on 24.10.2019.

. During the pendency of the investigation, petitioners and
respondent No. 2 settled their grievances and settlement
agreement dated 20.11.2019 was recorded before the Mediator,
District Court, Bilaspur. The relevant clauses of the agreement

are extracted below:

"1, oTded S Aigo dMfe BRI MYH TR WA =uredler, fNeRIgR &
T H WA GHoWodo FHIHG-37/19, 3 &R 439 (2)
GoNoHo & IMAS Pl INIYY IITSIT FHSAAT b IR R I
IR 3 T 2Tl |

2. AT s R 3 & Id aft +ff thel 31Ee gRT Feedl
Tl & 3MIR W e fi-Rar AR fdarg fewe Swid
g —gefeh Y&AT WIDR Y |

3. Ih 3MYR W e RhT 39 Pl Id! faarg & SR S U
vd aRaR arell | W Sed B Tax0 § U At SRR SiteE ol
3FTIGIHTO, Mt @l I axil | IS 3mafiaT & fare & w1
S JUTER H U e A SFASHT 6 UN SUted | & T
SWINT & SR A€ 81 TT 81 o AP Tasl H ST, sfweht o
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3T BT U & TEIT A 2,00,000/ — (I TRT T ) 37T B |

4. Imafeamr sfict Rier i & fdae & 9% fIaT gRT SUER w6y
& w=fY A 5,00,00/- (v aRg FW) rAfq guf aftrg fdr &
AR PeT M 7,00,000/ - (AT G w0 ) o1 Sige o ufcy v
Y SFEEHTI GRT M siAcht T iy @ 3T ¥ |
TEIRYAT & SR 37ded ot ahlel 3Tene GRT Uole Ue fAver &,
Gl Bodho S, IR P b HAIDBG-000548, foATRd
14/11/2019, M 7,00,000/- (A Rg ®R HH) Bl
3MafeT sictt RRIhT SigH & A W IR IF, 91 f aaars foRied
% G &Sl Aelw disH, g i fegm . |

5. 3FTIEH thel 3TEAe, IR, Idhidt T RIS 3rene & fovg amref
e et TS, fIeTRIgR 7 <07 STURTeT S -405/ 19, SicRid &R
452, 498 T, 294, 506 dl, ¥eUlSd URT 34 Hogofdo Td €RT 4
et AfRTal BT HRevT rfaf T & sfucht R o vd SA% fOraT
Y Mg Mfee GRT FosdT AT & SR W THRUT BT FARTEHR0T
IRM H & qFIG 7S Ha |

5. Before filing of the petition, settlement agreement dated
22.11.2019 has been arrived at and on the basis of the
settlement petitioners have prayed for quashing of the FIR. The
respondent No. 2 has also filed reply in which he has mentioned
that in the changed circumstances, respondent No. 2 original
complainant and his daughter namely Shifa Anjum do not want to
continue with the aforesaid criminal case lodged at the Police
Station Civil Lines, Bilaspur.

6. This Court vide its order dated 14.01.2021 has directed the
petitioners and respondent No. 2 to appear before the Additional
Registrar (Judicial) of this Court for recording of their statements
on 19" January, 2021. In pursuance of the direction of this Court,
the petitioners entered their appearance and stated in
unequivocal terms that now there is no dispute between the
petitioners and respondent No.2. On account of settlement
agreement respondent No. 2 is not willing to continue with the
criminal proceedings and prayed for quashment of the FIR No.
405/2019.
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7. Hon'ble the Supreme Court in case of State of Madhya

Pradesh Vs. Laxmi Narayan & others', has summarized the
law for quashing of FIR, the relevant paragraphs are extracted

below:-

“15.1 That the power conferred under Section 482 of the
Code to quash the criminal proceedings for the non-
compoundable offences under Section 320 of the Code
can be exercised having overwhelmingly and
predominantly the civil character, particularly those arising
out of commercial transactions or arising out of
matrimonial relationship or family disputes and when the
parties have resolved the entire dispute amongst
themselves;

15.5 While exercising the power under Section 482 of the
Code to quash the criminal proceedings in respect of non-
compoundable offences, which are private in nature and
do not have a serious impart on society, on the ground that
there is a settlement/compromise between the victim and
the offender, the High Court is required to consider the
antecedents of the accused; the conduct of the accused,
namely, whether the accused was absconding and why he
was absconding, how he had managed with the
complainant to enter into a compromise, etc.”

8. Though the offence under Section 498A is not compoundable but

this can be quashed with the leave of this Court. The law has
been settled by the Hon'ble Supreme Court in case of K.
Srinivas Rao Vs. D.A. Deepa? wherein the Supreme Court
has quashed the proceeding initiated under Section 498-A of
[.P.C. on the count that husband and wife have mutually settled

their dispute.

. In view of the said legal position, considering the facts and

circumstances of the case, the fact that the parties have
amicably settled dispute between them and they do not want to
continue with the criminal case, this court is of the considered
opinion that there is sufficient material for this court to form an
opinion to quash the criminal proceeding initiated against the
petitioners. Further, this court is of the opinion that the
continuation of criminal proceeding will be nothing, but to an
abuse of process of law. Accordingly, FIR bearing registration

No. 405/2019 registered against the petitioners at Police Station-

1
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(2019) 5 SCC 688
(2013) 5 SCC 226
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Civil Line, Bilaspur (C.G.) for committing offence punishable
under Sections 452, 498-A, 294, 506 (B), 34 of |.P.C., deserve to
be and are hereby quashed in the interest of justice.

10. In view of the above, the present petition is allowed. No
order as to costs.

11. Copy of this order be sent to the concerned Judicial Magistrate
for necessary compliance and closure of the proceedings.

Sd-
(Narendra Kumar Vyas)

Judge

kishore



