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The Court :- The petitioners have alleged illegal and unauthorized
construction by the respondent nos. 11 to 14. It has been specifically

stated that some illegal construction has been made on premises No. 12,



Ho-Chi-Minh Sarani in Ward No. 63, Borough No. VII of the Kolkata
Municipal Corporation. On the last occasion a co-ordinate Bench had
directed that the Corporation must cause an inspection of the premises.

Mr. Ghosh, learned Advocate appearing for the Kolkata Municipal
Corporation, has submitted a report from which it appears that there are
some unauthorized construction.

Learned Advocates for the developer as also one of the co-owners
who are respondents in the proceedings, appear before this Court and
submit that they have already approached the Kolkata Municipal
Corporation for withdrawal of the stop work notice on their undertaking
that the unauthorized portion which has been constructed shall be
demolished. Such letter written to the Executive Engineer, Building
Department is taken on record.

The Corporation has already issued a stop work notice upon
finding some unauthorized construction.

In view of the rival contentions of the parties, the writ petition is
disposed of with a direction upon the Corporation to complete the
proceedings in accordance with law, upon taking into consideration the
submissions made by the respondent nos. 11 and 12 and also the
findings in the inspection report.

In the opinion of the Court as there are, prima facie, findings with
regard to the unauthorized construction, which the promoter is willing to
demolish, a fresh inspection shall be made in the presence of the parties.

The authorized representative of the Corporation shall indicate the
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portions, which are required to be demolished, and if such demolition is
carried out by the respondent nos. 11 and 12, the stop work notice shall
be withdrawn and thereafter construction shall be allowed strictly in
accordance with the plan. However, if there are any further disputes, the
same shall be adjudicated by the appropriate authority of the
Corporation. A reasoned order shall be passed and communicated to all
the parties. On the basis of such hearing a final decision shall be taken
and the Corporation may proceed in accordance with law.

The entire exercise shall be completed within a period of eight

weeks from the date of communication of this order.

(SHAMPA SARKAR, J)

snn.



